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TO  THE  MEMBERS  OF  THE  1983  GENERAL  ASSEMBLY: 

The  Legislative  Research  Commission  herewith  reports  to 
the  1983  General  Assembly  on  the  matter  of  Beverage  Container 
Regulation,   The  report  is  made  pursuant  to  Resolution  61  of  the 
1981  General  Assembly. 

This  report  was  prepared  by  the  Legislative  Research 
Commission's  Beverage  Container  Regulation  Study  Committee  and 
is  transmitted  by  the  Legislative  Research  Commission  for  your 
consideration. 

Respectfully  submitted. 

Liston  B.  Ramsey     ^/  W.  Crai^  Lawingf     '        y 


Coch airmen 
Legislative  Research  Commission 
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INTRODUCTION 

The  Legislative  Research  Commission,  established  by 
Article  6B  of  Chapter  120  of  the  North  Carolina  General  Statutes, 
is  composed  of  twelve  legislators  who  study  a  broad  range  of 
subjects  authorized  for  study  by  the  General  Assembly  (Membership, 
see  Appendix  A) .   During  its  1981  Session,  the  General  Assembly 
directed  the  Legislative  Research  Commission  to  study  beverage 
container  regulation. 

Representative  Chris  S.  Barker  Jr.  served  as  the  Legislative 
Research  Commission  member  in  charge  of  the  study.   Senator  James 
D.  Speed  and  Representative  David  H.  Diamont  were  appointed 
Cochairmen  of  the  Committee.   Also  serving  on  the  Committee  were 
Senators  Harold  A.  Baker,  Melvin  R.  Daniels,  Jr.,  and  Represen- 
tatives Bobby  R.  Etheridge ,  Bruce  Ethridge,  Ned  R.  Smith  and  public 
member,  Mr.  Charles  Robinson  (Membership,  see  Appendix  B) . 

Staff  assistance  was  provided  the  Committee  through  the 
Legislative  Services  Office. 

Resolution  61  (House  Joint  Resolution  [1292J  )  is  an  omnibus 
resolution  which  authorizes  the  Legislative  Research  Commission 
to  study  twenty-nine  topics,  including  beverage  container  regulation 
(Appendix  C) .   This  Resolution  also  enables  the  Commission  to  consider 
"the  original  bill  or  resolution  in  determining  the  nature,  scope 
and  aspects  of  the  study."   The  Resolution  to  which  it  refers. 
House  Joint  Resolution  1298,  (see  Appendix  D)  provides: 

The  Legislative  Research  Commission  may  study  the 
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probable  impact  of  beverage  container  deposit 
regulation  on  the  economy,  environment  and 
energy  resources  of  North  Carolina. 
This  report  presents  a  summary  of  Committee  proceedings, 

findings,  and  a  recommendation  for  action  during  the  1983  General 

Assembly. 
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COMMITTEE  PROCEEDINGS 

This  report  is  the  result  of  the  work  of  the  Committee  during 
its  meetings,  held  May,  19,  October  20  (Public  Hearing),  November  10 
and  December  1,  1982. 

MAY  19,  198  2  MEETING 

Following  the  introductory  and  organizational  segments  of 
the  meeting.  Representative  Diamont  read  a  letter  mailed  to  six, 
targeted  industries  that  would  be  affected  by  a  North  Carolina 
Beverage  Container  bill.   (The  industries  are  identified  and  the 
comments  of  their  representatives  are  recorded  and  found  in  the 
Legislative  Library  LBeverage  Container  Regulation  Notebook,  herein- 
after cited  as  "BCR  Notebook".!  )  . 

The  responses  of  these  industries  to  the  letter,  asking  what 
effect  deposit  legislation  would  have  on  their  industries,  reflected 
their  concerns  about  the  effect  of  legislation  such  as  House  Bill  513 
(Not  Ratified,  see  Appendix  E) .   The  industries  cited  problems  they 
would  anticipate  if  the  legislation  passed.   These  include  a  reduced 
number  of  higher-paying,  skilled  jobs,  increased  costs  for  industry 
to  adjust  to  new  standards  and  additional  costs  which  would  be  passed 
on  to  the  consumer  (for  their  comments  see  BCR  Notebook,  Legislative 
Library) . 

Following  these  responses,  individuals  primarily  representing 
industries  and  labor  organizations  requested  an  opportunity  to  voice 
their  concerns  (list  of  these  attending  the  meeting,  see  Appendix  F) . 
Committee  Cochairman,  Senator  James  D.  Speed,  thanked  everyone  for 
his/her  interest  and  urged  industry  to  provide  input  as  the  Commit- 
tee sought  an  answer  to  the  question  of  how  to  best  dispose  of  litter, 

During  the  remainder  of  the  meeting  individuals  representing 


conservation  groups,  a  political  organization,  a  religious  group, 
and  others  voiced  their  support  for  deposit  legislation  (see  Appen- 
dix F) .   They  cited  advantages  and  benefits  of  the  legislation; 
including  reduced  litter,  energy, and  raw  materials  as  well  as 
increased  employment  and  a  reduced  cost  to  the  consumer. 

Numerous   individuals,  testifying  during  the  meeting,  made 
references  to  the  effect  of  deposit  legislation  in  other  states. 
Cochairman  Diamont  cited  the  need  for  information  focusing  on 
North  Carolina  and  emphasized  that  the  Committee  had  been  given 
the  authority  to  study  the  impact,  economically  and  environmentally, 
of  a  "bottle  bill"  in  North  Carolina.   He  explained  that  the  Com- 
mittee is  using  House  Bill  513  (see  Appendix  E) ,  that  was  intro- 
duced and  defeated  during  the  198.1  Session  of  the  General  Assembly, 
as  its  guide.   He  continued  by  defining  the  Committee's  objectives 
of  determining  where,  in  North  Carolina,  there  would  be  an  increase 
in  jobs  or  unemployment  and  how  industries  would  be  affected  from 
the  beginning  of  the  creation  of  the  product  to  the  consumption 
of  the  product  and  the  disposal  of  that  product's  container.   He 
concluded  by  emphasizing  the  Committee's  intent  to  get  North  Carolina 
facts,  hear  from  North  Carolina  people, and  acquire  North  Carolina 
figures . 
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OCTOBER  20,  1982  (PUBLIC  HEARING) 

Responding  to  numerous  requests  from  individuals  and 
organizations  asking  to  be  heard,  a  public  hearing  was  scheduled 
for  October  20,  1982  to  provide  this  opportunity.   This  testimony 
was  recorded  and  a  written  copy  was  made  available  to  any  commit- 
tee member  not  serving  on  the  Subcommittee  holding  the  public 
hearing. 

A  list  of  those  attending  the  hearing  is  attached  as 
Appendix  F .   Their  statements  are  contained  in  the  Committee 
Notebook  (BCR  Notebook,  Legislative  Library) .   Comments  ranged 
from  opposition  to  "deposit  legislation"  and  support  of  "deposit 
legislation"  to  totally  new  responses  to  the  problem  of  litter 
disposal. 

CoChairman  Speed  opened  the  hearing  by  defining  the 
Committee's  objective  of  finding  an  answer  to  the  litter  problem. 
Cochairman  Diamont  closed  the  hearing  by  noting  that  a  referendum 
(or  initiative)  would  be  held  in  four  states  to  determine  if  the 
citizens  of  those  states  support  beverage  container  regulation 
legislation.  The  states  were  Arizona,  California,  Colorado  and 
Washington.   An  additional  state,  Massachusetts,  would  determine, 
by  referendum  during  the  November  election,  whether  or  not  to  retain 
its  beverage  container  legislation.   He  expressed  the  Committee's 
intent  to  observe  the  results  of  the  voting  on  these  referenda. 
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NOVEMBER  10,  1982  MEETING 

The  meeting  of  the  Coinmittee  on  November  10,  1982  was 
scheduled  in  order  that  the  Committee  could  receive  the  infor- 
mation it  had  requested  during  its  earlier  meetings  and  also  to 
discuss  and  deliberate  the  issues  before  it  while  shaping  its 
findings  and  recommendations. 

Mr.  David  Crotts,  Senior  Fiscal  Analyst,  Legislative  Fiscal 
Research  Division,  provided  the  Committee  with  the  information 
it  requested  on  the  litter  tax  in  the  states  that  have  this  tax 
and  also  the  beer  and  soft  drink  consumption  pattern  in  the  states 
that  have  a  "bottle  bill".   (Appendix G  ) . 

At  the  request  of  the  Committee,  Mr.  Scott  L.  Mall,  Miller 
Brewing  Company,  presented  figures  reflecting  the  effect  of 
"bottle  bill"  legislation  on  sales  of  beer  in  Michigan,  Iowa, 
Maine,  Vermont,  and  Oregon  (Appendix  h) •   He  also  provided  the 
Committee  with  additional  information  concerning  the  litter  tax 
(Minutes  of  November  10,  1982  Meeting,  BCR  Notebook,  Legislative 
Library) . 

A  comparison  of  the  tax  rates  of  those  states  with  a  "litter 
tax"  as  well  as  a  comparison  of  the  "minimum  deposit  beverage 
container  laws"  effective  in  the  listed  states  were  distributed  to 
the  Committee  in  the  form  of  a  chart   (Appendix  I).  This  information 
was  explained  by  Ms.  Judy  Bohan ,  Chief  of  Economic  Assessments  Sec- 
tion, Department  of  Natural  Resources  and  Community  Development. 

Continuing  with  the  Committee's  directive  to  provide  it  with 
information.  Committee  Counsel  distributed  copies  of  Delaware's 
and  New  York's  "Bottle  Bill"  legislation  (Appendices  I  and j  ), 


the  Government  Accounting  Office's  Report  dated  December  11, 
1980  (BCR  Notebook,  Legislative  Library) ,  a  letter  stating 
ALCOA'S  position  on  deposit  legislation  (Appendix L  ),  and 
estimates  of  the  cost  of  placing  a  bottle  bill  referendum  on 
ballots  (Minutes,  November  10,  1982  meeting,  BCR  Notebook, 
Legislative  Library) . 

Ms.  Beth  Christenson,  Fiscal  Analyst,  Legislative  Fiscal 
Research  Staff  provided  the  Committee  with  the  Department  of 
Transportation's  (DOT)  information  obtained  as  a  result  of 
"Pick-Up-Week"  (for  report  on  this  litter  clean-up  campaign, 
see  Appendix  M) .   Also,  she  referred  to  and  distributed  a 
memorandum  from  DOT  dated  November  10,  1982  and  entitled  the 
"Content  of  Litter  -  Litter  Clean  Up  Week"  (Appendix  N) .   She 
later  discussed  the  funding  necessary  to  study  the  extent  and 
scope  of  litter  in  North  Carolina. 

During  the  Committee's  discussion  Representative  Diamont 
reported  the  the  "bottle  bill"  was  defeated  in  all  the  states 
that  included  it  on  their  November  ballot  (California,  56% 
against  and  44%  in  fcvor;  Colorado,  75%  against  and  25%  in  favor; 
Washington  71%  against  and  29%  in  favor;  and  Arizona  68%  against 
cind  32%  in  favor)  .   He  also  cited  the  vote  in  Massachusetts  was 
to  retain  "bottle  bill"  legislation  (1.14  million  not  to  retain  it 
and  7.9  million  to  retain  it;  Minutes,  November  10,  1982  meeting, 
BCR  Notebook,  Legislative  Library) .   The  Committee  concluded  its 
discussion  by  setting  forth  its  findings  and  recommendation. 
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DECEMBER  1,  1982  MEETING 

The  Committee  held  a  brief  meeting  to  review  its  findings 
and  recommendations  to  be  forwarded  to  the  Legislative  Research 
Commission,   These  items  are  discussed  in  detail  in  two  successive 
sections  of  this  report. 


•10- 


FINDINGS 


-11- 


FINDINGS 

After  having  reviewed  the  information  presented  at  its 
meetings  and  by  pursuing  the  specific  topics  mandated  for  study  by 
the  1981  General  Assembly,  the  Committee  studying  beverage  container 
regulation  makes  the  following  findings: 

1.   North  Carolina  is  experiencing  a  litter  problem  which 
imposes  a  private  and  public  nuisance,  safety  hazard ,  and  aesthetic 
blight  upon  the  communities  of  the  State .   The  nuisance  which  litter 
creates  is  a  frequently-occurring  vexation  experienced  by  many  pro- 
perty owners  who  find  themselves  assuming  the  seemingly,  unending 
task  of  its  removal.   Agencies,  such  as  the  North  Carolina  Depart- 
ment of  Transportation  and, particularly , local  agencies,  recite  the 
ongoing  cost  to  remove  trash  when  presenting  their  budgets.   Al- 
though the  number  is  difficult  to  document,  accidents  experienced 
by  pedestrians,  bicyclists  and  motorists  are  often  caused  by  glass 
from  broken  bottles,  metal  fragments,  and  objects  carelessly  tossed 
in  their  paths.   Additionally,  citizens  of  the  State,  as  well  as 
its  many  tourists  would  benefit  from  the  absence  of  ugly  debris 
marking  and  obscuring  the  natural  beauty  of  the  State. 

2.   Although  the  problems  created  by  litter  are  apparent  to 
all,  the  extent  of  the  problem  in  North  Carolina  has  not  been  clearly 
documented.   Questions  posed  by  the  Committee  concerning  the  esti- 
mated amount  of  litter  along  North  Carolina  highways,  the  amounts 
of  raw  materials  and  energy  that  are  expended  that  could  be  saved 
if  materials  were  recycled,  and  exactly  what  percentage  of  products 
produced  in  North  Carolina  is  consumed  in  North  Carolina  were  just 
a  few  of  the  issues  left  unanswered  or  else  the  documentation 
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necessary  to  substantiate  the  answers  was  incomplete.   Often 
information  was  available  to  provide  an  answer  to  questions  to 
the  extent  of  another  state's  experience  but  a  thorough  analysis 
of  factors  which  would  determine  if  North  Carolina  would  experience 
the  same  result  was  unavailable. 

3 .  No  concise  and  sufficiently- substantiated  information  was 
available  reflecting  the  composition  of  litter  in  North  Carolina. 
The  question  of  what  percentage  of  litter  is  composed  of  bottles, 
cans,  paper, and  other  materials  was  never  answered  to  the  complete 
satisfaction  of  the  Committee.   Differing  estimates  were  presented 
but  evidence  indicating  which  types  of  containers  contributed  what 
proportion  of  the  litter  in  North  Carolina  could  not  be  conclusively 
established  from  any  information  available  from  study  commissions 

or  through  state  agencies,  such  as  the  Department  of  Transportation, 
which  assumes  some  part  of  the  task  of  litter  removal. 

4 .  A  clear  estimate  of  the  impact  of  minimum  deposit  legis- 
lation on  state  revenues  would  require  more  study.   Estimates  of 
the  impact  of  minimum  deposit  legislation  were  widely  varied  and 
largely  based  on  the  experience  of  other  states.   Therefore  no 
conclusion  was  clear  concerning  its  impact  on  revenues  collectible 
in  North  Carolina. 

5 .  Due  to  the  current  high  rate  of  unemployment  and  reduced 
profits  reported  by  many  businesses  at  the  present  time,  business 
and  labor  view   the  prospect  of  converting  from  the  production  of 
"no  deposit"  containers  to  those  that  can  be  recycled  with  even 
greater  reluctance.   Industry  resists  increased  inconvenience 

and  costs  which  it  must  assume  to  assist  in  the  recycling  process. 
Also,  despite  the  option  of  passing  costs  on  to  the  consumer. 
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business  is  concerned  that  if  the  cost  of  a  product  is  increased 
in  order  to  convert  to  and  provide  "deposit"  containers  as  well 
as  recycle  them,  consumers  may  choose  some  alternative  product, 
thus  decreasing  sales. 

"Labor"  expresses  the  concern  that,  although  other  jobs  may 
be  created  by  the  establishment  or  expansion  of  a  recycling  sector 
of  the  industry,  these  jobs  will  be  only  for  unskilled  workers. 
Skilled  employees  express  a  fear  that  their  higher-paying  jobs  will 
be  lost  and,  in  the  face  of  rising  unemployment,  comparable  em- 
ployment at  a  comparable  salary  is  increasingly  difficult  to  find. 

6.  Proposals  to  address  the  problem  of  litter,  such  as  minimum 
deposit  legislation ,  a  litter  tax,  recycling ,  and  increased  govern- 
ment assumption  of  the  task  of  litter  disposal ,  were  discussed  but 
no  one  proposal  was  selected  as  appropriate  for  North  Carolina . 

The  limited  availability  of  information  reflecting  the  impact  of 
these  proposals  on  State  revenues,  business,  and  labor  was  a  major 
reason  for  the  inconclusive  nature  of  the  study. 

7 .  The  Committee  found  that  necessary  time  and  funding 
resources  were  unavailable  to  it  to  gather  and  study  the  data 
necessary  to  determine  the  economic  effect  of  demand  deposit 
legislation  in  North  Carolina. 
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RECOMMENDATI ONS 

The  Committee  studying  the  issues  of  beverage  container 
regulation  respectfully  submits  the  following  recommendation 
for  consideration  by  the  Legislative  Research  Commission  and 
the  1983  Session  of  the  General  Assembly: 

The  Committee  recommends  that  during  the  1983  Session 
(including  the  1984  Short  Session)  that  the  General  Assembly 
consider  a  more  extensive  examination  of  the  extent  of  the 
litter  problem  and  its  composition  and  determine  if  additional 
solutions  have,  since  the  time  of  this  study,  been  found  by 
industry  as  well  as  government,  civic  organizations,  and  other 
interested  citizens  to  address  the  problem. 
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Appendix   A 


STATE    OF   NORTH    CAROLINA 
LEGISLATIVE  RESEARCH   COMMISSION 

STATE    LEGISLATIVE    BUILDING 


RALEIGH      27611 
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House  Speaker  Listen  B.  Ramsey,  Jr. 

Cochairman 
Representative  Chris  S.  Barker,  Jr. 
Representative  John  T.  Church 
Representative  Gordon  H.  Greenwood 
Representative  John  J.  Hunt 
Representative  Lura  S.  Tally- 


Senate  President  Pro  Tempore 
W.  Craig  Lawing,  Cochairman 
Senator  Henson  P.  Barnes 
Senator  Carolyn  Mathis 
Senator  William  D.  Mills 
Senator  Russell  Walker 
Senator  Robert  W.  Wynne 
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Senator  Harold  A.  Baker 
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North  Wilkesboro,  N.  C.   28659 

Senator  Melvin  R.  Daniels,  Jr. 
604  East  Main  Street 
Elizabeth  City,  N.  C.   27909 

Representative  Bobby  R,  Etheridge 
P.  O.  Box  29  5 
Lillington,  N.  C.   27546 

Representative  Bruce  Ethridge 
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Mr.  Charles  Robinson 
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Rocky  Mount,  N.  C.   27801 

Representative  Ned  R.  Smith 
773  N.  Stratford  Rd . 
Winston-Salem,  N.  C.   27104 

Representative  Chris  S.  Barker,  Jr.  (LRC  Member) 

P.  O.  Box  988 

New  Bern,  N.  C.   28560 

Staff:   Ms.  Ann  Christian,  Committee  Counsel 

Mrs.  Mack  Shuford,  Committee  Clerk 


919-368-4591 

919-496-3874 

919-667-1801 
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919-722-4348 

919-633-1333 
919-733-2578 
919-733-5977 


Appendix  C 

GENERAL  ASSEMBLY  OF  NORTH  CAROLINA 

EXTRA  SESSION  1982 

RATIFIED  BILL 

EESOLOTION  61 

HOUSE  JOINT  RESOLUTION  1292 

A    JOINT   RESOLUTION   AUTHORIZING   STUDIES   BY   THE   LEGISLATIVE 

RESEARCH  COMMISSION. 
be      it   resolved   by   the   House   of   Representatives,  the  Senate 
concurring : 

Sectioi.  1.  The  Legislative  Research  Coamission  may 
study  the  topics  listed  below.  Listed  with  each  topic  is  the 
1981  Dill  or  resolution  that  originally  proposed  the  study  and 
the  name  of  the  sponsor.  The  Commission  may  consider  the 
crigindl  bill  or  resolution  in  determining  the  nature,  scope  and 
aspects  of  the  study.   The  topics  are: 

(1)  continuation  of  study  of  revenue  laws  (H.J.R.  15  — 
Liiiey)  . 

(2)  Continuation  of  study  on  problems  of  aging  (H.J.R. 
48  —  Kesser/S. J.R.  37  —  Gray). 

(3)  Day  care  (H.J.R.  223  —  Brennan) . 

(4)  Civil  rights  compliance  of  non-State  institutions 
receiving  State  fuads  (H.J.R.  3U4  —  Spaulding) - 

(5)  Social  services  and  public  assistance  (H.B.  393  — 
P.  Hunt)  . 

(6)  The  need  for  new  health  occupational  licensing 
Doards  (H.B-  477  --  Lancaster/S. 6.  285  —  Jenkins). 

(7)  Matters  related  to  public  education,  including: 


a.  The  feasibility  of  making  the  12th  grade  optional  in 
ti.e  public  schools  (H-J.R.  890  —  Tally). 

b.  Continue  study  of  public  school  food  service  (H-J.R. 
948  --  brennan) . 

c.  The  teacher  tenure  law  (S.J.K.  621  --  Royall) . 

d.  Providing  teachers  with  duty-free  periods  (S.J.K. 
697  --  Speed) . 

e.  Continuation  of  study  regarding  purchase  of  buses  in 
lieu  of  contract  transportation,  and  other  school  bus 
transportation  matters  (no  1981  resolution)  . 

(8)  Campaign  financing  and  reporting  (H.J.R.  975  --  D. 
Clark.)  . 

(9)  State's  interests  in  railroad  companies  and 
raiiroad  operations  (H.B.  1069  —  J.  Hunt). 

(10)  Hatters  related  to  insurance,  including: 

a.    Insurance   regulation   (H.B.   1071   as   amended 
Seymour) ,  including  the  feasibility  of   establishing   within   the 
Dtpartment  of  Insurance  a  risk  and  rate  equity  board. 

b-  How  the  State  should  cover  risks  of  liability  for 
personal  injury  and  property  damage  (H.J.R.  1198  —  Seymour). 

c.   Credit  insurance  (H.J.R.  1328  —  Barnes). 

(11)  Hatters  related  to  public  property,  including: 

a.  Development  of  a  policy  on  State  office  building 
construction  (H.J.R.  1090  —  Nye). 

b.  The  potential  uses  and  benefits  of  arbitration  to 
resolve  disputes  under  State  construction  and  procurement 
contracts  (H.J.R.  1292  —  Adams). 
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c.  The   bonding   requirements   on   small   contractors 
bidding  on  governmental  {^rejects  (H.J.E.  1301  --  Nye). 

d.  Continue   study   of   the   design,   construction  and 
inspection  of  public  facilities  (S.J.B.  143  --  Clarke). 

e.  Whether   the   leasing   of   State   land  should  be  by 
competitive  biddiug  (S.J.R.  178  --  Swain). 

(12)  Allocation  formula   for   State  funding  of  public 
library  systems  (H.J.E.  1166  —  Burnley). 

(13)  Economic,   social  and  legal  problems  and  needs  of 
homen  (U.K.  1238  --  Adams). 

(14)  beverage   container   regulation   (H.J.E.   1298  — 
Diaicont)  . 

(15)  Scientific  and  technical  training  equipment  needs 
in  institutions  or  higher  education  (H.J.E.  1314  —  Fulcher) . 

(16)  Bole   of   the   State   with   respect   to   migrant 
farmworkers  (H.J.E.  1315  —  Fulcher). 

(17)  Existing    State   and   local   programs   for   the 
inspection  of  milk  and  milk  products  (H.J-E.  1363  --  James). 

(lb)    Laws   authorizing   towing,  removing  or  storage  of 
motor  vehicles  (H.J.E.  1360  —  Lancaster). 

(19)  Annexation  laws  (S.J.B.  4  —  Lawing)  . 

(20)  Laws    concerning    obscenity   (House   Committee 
Substitute  for  S.B.  295). 

(21)  The    feasibility   of  consolidating  the   State 
computer  systems  (S.J.E.  349  —  Alf ord/H, J. E.  524  —  Plyler) . 

(22)  Laws   pertaining   to   the   taxation   of  alcoholic 
beverages   and   the   designation   of   revenues    for    alcoholism 
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education,  rehabilitation  and  research  (S.J.B.  497  —  Gray). 

(23)  Regional  offices  operated  by  State  agencies 
(S.  J.E.  519  —  Noble)  - 

(24)  Continue  study  of  laws  of  evidence  (S.J.B.  698  — 
Barnes)  . 

(25)  Continue  study  of  ownership  of  land  in  North 
Carolina  by  aliens  and  alien  corporations  (S.J.B.  714  —   Shite). 

(26)  Euies  and  regulations  pertaining  to  the  Coastal 
Area  Hanagement  Act  (S.J.B.  72U  —  Daniels). 

(27)  Transfer  of  Forestry  and  Soil  and  Water  from 
Department  of  Natural  Resources  and  Community  Development  to 
Department  of  Agriculture  (H.B.  1237  —  Taylor). 

(28)  Continue  sports   arena   study   (H.J.R.   1334 
Barbee)  . 

(29)  State  investment  and  aaximuB  earning  productivity 
of  all  public  funds  (H.J.R.  1375  —  Beard). 

Sec.  2.  For  each  of  the  topics  the  Legislative  Research 
Commission  decides  to  study,  the  Commission  may  report  its 
findings,  together  with  any  recommended  legislation,  to  the  1982 
Session  of  the  General  Assembly  or  to  the  1983  General  Assembly, 
or  the  Commission  may  make  an  interim  report  to  the  1982  Session 
and  a  fiual  report  to  the  1983  General  Assembly. 

Sec.  3.  The  Legislative  Research  Commission  or  any 
study  committee  thereof,  in  the  discharge  of  its  study  of 
insurance  regulation  under  Section  1(10) a.  of  this  act,  may 
secure  information  and  data  under  the  provisions  of  G-S-  120-19. 
The   powers   contained  in  the  provisions  of  G.S.  120-19.1  through 
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G.S.  120-19.4  shall  apply  to  the  proceedings  of  the  Commission  or 
any  study  committee  thereof  in  the  discharge  of  said  study.  The 
Commission  or  any  study  committee  thereof,  while  in  the  discharge 
of  said  study,  is  authorized  to  hold  executive  sessions  in 
accordance  with  G.S.  1U3-318. 1 1  (b)  as  though  it  were  a  committee 
of  the  General  Assembly. 

Sec.  4.   This  resolution  is  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified, 
this  the  10th  day  of  July,  1981. 


M.'^ES  C.  GREEN 
James  C-  Green 


President  of  the  Senate 

LISTON  B.  RA:/,SEY 

Liston  B.  Ramsey 

Speaker  of  the  House  of  Representatives 
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Appendix   D 

GENERAL  ASSEMBLY  OF  NORTH  CAROLINA 
SESSION  1981 

HOUSB  JOINT  FESOLOTION  1298 


Sponsors:       Representatives  Dianont,  Adams,  Colton,  Hackney, 

Charles  Holt,  Bruc e  Ethridge.  Patricia  Hunt,  Hesser,  Craven,* 
Referred  to:   Appropriations. 


June  23,  1981 

1  A    JOINT    RESOLUTION    AOTHORIZING    THE   LEGISLATIVE   RESEARCH 

2  COMMISSION  TO  STODY  BEVERAGE  CONTAINER  REGDLATION. 

3  Be  it  resolved  by  the   House   of  Representatives,  the  Senate 

4  concurring: 

5  Section   1.   The  Legislative  Research  CoBitission  may 

6  study  the   probable  impact   of    beverage   container    deposit 

7  regulation  on   the  economy,  environment  and  energy  resources  of 

8  North  Carolina.   The  study  shall  include: 

9  (1)     the   history   of   beverage   container   deposit 

10  legislation  introduced  in  the  North  Carolina  General  Assembly; 

11  (2)     the   impact   of   beverage   container   deposit 

12  legislation  on  the  industries  which  make  containers  for  beer   and 

13  soft  drinks  for  consumption  in  the  State  and  the  number  of  people 
1^  they  employ; 

15  (3)    the   percentage  of   their   product  North  Carolina 

16  breweries   sell  in   the   State,   the  percentage  they   sell  in 

17  recyclable  containers  and   their  current   capacity   to  recycle 
^^  containers; 

19  j4)    the  impact  beverage  container  deposit  legislation 

20  would  have  on  the  distribution  of  soft  drinks  and  beer  in  the 
21 
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1  state   and  whether  Bore  trucks,  drivers  or  other  eaployees  would 

2  be  required; 

3  (5)     the   iapact   that   beverage  container  deposit 
li  regulation  has  had  on  retail  stores,   their   sanitation   problem, 

5  their   need   for   storage   space  and  the  number  of  employees  they 

6  require,  in  other  states  and  the  probable  effect  in  this  State; 

7  (6)   the  effect  of  beverage  container  deposit  regulation 

8  on  cost  and  consumption  of  soft  drinks  and  beer  in  other  states 

9  and  the  probable  effect  in  this  State; 

10  (7)    the   probable  effect  of  beverage  container  deposit 

11  regulation  on  excise  and  sales  taxes  in  this  State; 

12  (8)   the  effect  of  beverage  container  deposit  regulation 

13  on  roadside  litter  in  other  states  and  in  this  State; 

lU  (9)    the   impact   beverage  container  deposit  regulation 

15  would   have  on   local  governments'   problem   with  solid   waste 

16  disposal  sites; 

17  (10)    the  impact  beverage  container  deposit  regulation 

18  has  had  upon  energy  consumption  in  other  states,   the  possible 

19  effect  on  North  Carolina  and  the  United  States; 

20  (11)    the  overall  impact   beverage   container  deposit 

21  regulations  would  have  on  the  economy  of  North  Carolina;  and 

22  (12)    the  efficacy  of  independent  recycling  programs  in 

23  other  states  and  in  this  State  and   whether   these   programs   are 
2I4  likely   to  become   more  significant  after  the  implementation  of 

25  beverage  container  regulation. 

26  The  Commission  may  report  to  the  1983  General  Assembly 

27  by  January  1,  1983. 
28 
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1  Sec.   2.   This  resolution  shall  becone  effective  July  1, 

2  1981. 

3    

U  ♦Additional  Sponsors:    Lutz,   Janes,   Haworth,   William   Clark, 

5  Payne,  Lancaster,  Kaplan,  Morgan,  Radtord,  Nye,  Rabon,   Anderson, 

6  Brubaker,   Pegg,  Cochrane,  Brannan,  Charles  Hughes,  Blue;  Allran, 

7  Almond,  Barnes,   Beam,   Black,   Brennan,   Bundy,   Burnley,   Cook, 

8  Creecy,   Easterling,   Economos,  Edwards,  Fenner,  Foster,  Fulcher, 

9  Fusseli,  Gay,  Greenwood,  Helms,  Hiatt,  Hightower,  Holmes,   Jones, 

10  Jordan,   Keesee,   Locklear,   Mauney,   Miller,   Redding,  Robinson, 

11  Smith,  Tally,  Taylor,  Tennille,  Woodard,  Wright. 
12 
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25 

26 
27 
28 
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Appendix   E 

GENERAL  ASSEMBLY  OF  NORTH  CAROLINA 

SESSION  1981 


HOUSE  BILL  513 


Short  Title:   Beverage  Container  Referendum.  (Public) 


Sponsors:       Representatives  Diamont;  William  Clark,  Colton, 

Bruce_Ethr:idqe,  Hackney,  Hayden,  Hiatt,  Charles  Holt^.* 

Referred  to: Small  Business. 

March  25,  1981 

1  A  BILL  TO  BE  ENTITLED 

2  AN   ACT  TO  REDUCE  LITTEfi  AND  SOLID  HASTE  ATTRIBUTABLE  TO  BEVERAGE 

3  CONTAINERS. 

4  Whereas,   the   littering   of   empty   beverage  containers 

5  constitutes  a  public  nuisance,  safety  hazard,  and  esthetic  blight 

6  while  imposing  upon  public  and  private  agencies  unnecessary  costs 

7  for  removal  and  collection  of  such  containers;  and 

8  Whereas,    empty    beverage    containers    constitute   a 

9  significant   and   rapidly   growing   proportion   of   solid    waste 

10  collection,  whose  disposal  imposes  an  increasing  financial  burden 

11  upon  local  governments  and  State  agencies;  and 

12  Whereas,  the  failure  to  reuse  and  recycle  empty  beverage 

13  containers  represents  an  unnecessary  waste  of  important  energy 
1''   and  material  resources;  and 

15  Whereas,   the   reuse   and   recycling   of   empty  beverage 

16  containers  would  eliminate  these  unnecessary  burdens  on 
1'  individuals,  local  governments.  State  agencies  and  the 
1^  environment;   Now,  therefore, 

^^  The  General  Assembly  of  North  Carolina  enacts: 

20 

21 
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1  section   1.    Chapter   130   of   the  General  Statutes  is 

2  amended  by  adding  a  new  Article  to  read  as  follows: 

3  "ARTICLE  25, 

I  "Deposit  and  Refund  of  Beverage  Containers. 

5  "§   130-221.   Definitions. — As  used  in  this  Article,  unless  the 

6  context  clearly  requires  otherwise: 

Y  (1)    'Beverage'   means   a   soft   drink,  soda  water,  carbonated 

g  natural  or  mineral  water,  or  other  nonalcoholic  carbonated  drink, 

9  or   beer,  ale,  or  other  malt  drink  of  whatever  alcoholic  content, 

3^0  in  its   liquid,   ready-to-drink   form,   and   intended   for   human 

ll  consumption. 


12  (2)    'Beverage   container*   means   any  airtight  vacuum-packed, 

12  glass,  metal,  or  plastic  bottle,  can   or   jar   which  contains  a 

j^jj  beverage. 

-^c,  (3)    'Consumer'  means  every  person  who  purchases  a  beverage  in 

■^^  a  beverage  container  for  use  or  consumption. 


(4)  'Dealer'  means  every  person  in  this  State  who  sells  or 
offers  for  sale  to  consumers  a  beverage  in  a  beverage  container, 
including  an  operator  of  a  vending  machine  containing  a  beverage 
in  a  beverage  container,  and  every  person  in  this  State  who  buys 
or  offers  to  buy  beverage  containers  at  a  redeaption  center 
certified  under  G.  S.  130-22U. 

(5)  'Distributor'   means  every  person  who  engages  in  the  sale 
2I4    of  beverages  in  beverage  containers  to  a  dealer   in   this  State, 

25  including  any  manufacturer  who  engages  in  such  sales. 

26  (6)    'Operator'   of   a   vending   machine   means  its  owner,  the 

27  person  who  refills  it,  or  the  owner  or   lessor   of   the   property 
28 
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1  upon  which  it  is  located. 

2  (7)    'Place   of   business  of   a  dealer'  means  the  location  at 

3  which  a  dealer  sells  or  offers  for   sale  beverages   in   beverage 
I  containers  to  consumers. 

5  (8)    'Redemption  center'  means  a  store  or  other  location  where 

6  any  person  may,  during  specified  normal   business   hours,   redeem 

7  the  amount  of  the  deposit  for  an  empty  beverage  container  labeled 

8  pursuant  to  G.S.  130-222- 

9  (9)    'Returnable   container'   means   a  beverage  container  upon 
10  which  a  deposit  of  at  least  five  cents  (5^)  has  been  paid,  or   is 


11  required   to   be   paid  upon  the  removal  of  the  container  from  the 

12  sale  or  consumption  area,  and  for  which  a  refund  of  at  least  five 

13  cents  (50)      in  cash  is  payable  by  every  dealer  in  this  State  as 
1[,  further  provided  in  G.S.  130-225. 

15  (10)   'Sale  or  consumption  area'  means  the  premises  of  a  dealer 

lb  where  the  sale  is  made,  within  which,   beverages   in   returnable 

17  containers  may  be  consumed  without  payment  of  a  deposit,  and  upon 

18  removing   a   beverage   container   from   which,   the   consumer   is 

19  required  by  the  dealer  to  pay  the  deposit. 

20  (11)    'Secretary'   means   the   Secretary  of  the  North  Carolina 

21  Department  of  Natural  Resources  and  Community  Development,  unless 
2?  specifically  stated  otherwise. 

23  (12)    'Use   or  consumption'  includes  the  exercise  of  any  right 

2h  or  power  over  a  beverage  incident  to  the  ownership  thereof,  other 

25  than   the   sale   or   the  keeping  or  retention  of  a  beverage  in  a 

2d  beverage  container  for  the  purposes  of  sale. 

27  •'§   130-222.   Labeling.  —  Every  beverage  container  as  defined  in 

28 
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1  this  Article,  which  contains  a  beverage  which  is  sold  or   offered 

2  for   sale   in   this   State  shall  clearly  indicate  by  embossing  or 

3  imprinting  on  the  normal  product  label,  (or  in  the  case  of   metal 
la  beverage   containers,   on   the   top   of   the  container)  the  words 

5  'North  Carolina*  or  the  initials  'N.C.'  and  the  refund   value  of 

6  the  container  in  not  less  than  one-quarter  inch  type  size. 

7  The    above   subsection   shall   not   apply   to   glass   beverage 

8  containers  designed  for  beverages  having  a  brand  name  permanently 

9  marked   thereon  which,  on  the  effective  date  of  Section  1  of  this 

10  act,  had  a  refund  value  of  not  less  than  ten  cents  (10/i). 

11  "§   130-223.   Practices  required  of  dealers  and  distributors. — 

12  (a)   Except  as  provided  in  G.S.  130-226: 

13  (1)    A  dealer  shall  not  refuse  to  accept  at  his  regular 
III  place  of   business   from   any   consumer   any   empty 

15  returnable   container   of  any  kind,  size,  and  brand 

16  sold  by  that  dealer,   nor   refuse   to   pay   to   the 

17  consumer    its    full    refund   value   in   cash   as 

18  established  by  G.S.  130-225;  and 

19  (2)    A   distributor  shall  not  refuse  to  accept  from  any 

20  dealer  any  empty  returnable  container  of  any  kind, 

21  size,   and   brand   sold   by   that   distributor,  nor 

22  refuse  to  pay  the  dealer  its  full  refund   value   as 

23  established  by  G.S.  130-225. 

2ia  (b)    A  dealer  may  elect  to  accept  returnable  containers  during 

25  all  regular  business  hours.   If  a  dealer   elects   not   to   accept 

26  returnable   containers   during   all   regular  business  hours,  such 

27  dealer  shall  display  a  poster  meeting  the   requirements   of   G.S. 
28 
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1  130-227,   indicating   hours   totaling   at  least  40  hours  per  week 

2  during  which  such  containers  will  be  accepted. 

3  "§   130-224.   Redemption  centers. — A  dealer  or  group  of  dealers 
U  or  any  other  person  may  petition  the  Secretary  for  the   authority 

5  to  operate  a  redemption  center  or  centers. 

6  The   Secretary  shall  adopt  and  promulgate  rules  and  regulations 

7  for   determining   whether   the   granting   of   the    petition    is 

8  reasonably   in   the   public   interest   and  is  consistent  with  the 

9  provisions  of  this  Article.   He   shall   act   in   accordance   with 

10  these   rules   and   regulations   to   determine,   on   the   basis  of 

11  information  available  to  him,  to  grant  or  deny  the  petition. 

12  Such  redemption  centers  as  may  be  established  shall  not  relieve 

13  any   dealer   of   his   obligation   to   make   refund   deposits,   in 
ll^  accordance   with   G.S.   130-223   and   G-S-   130-225   unless   such 

15  redemption  center  is  located  at  the   place   of   business   of   the 

16  dealer. 

17  "§    130-225.    Vending   machine  dealers  arranging   alternate 
13  redemption  method. — Any  dealer  who  is  an  operator   of   a   vending 

19  machine   or  machines  and  who  is  not  otherwise  a  dealer,  may  elect 

20  to  arrange  with  another  dealer  or   a  redemption   center,   within 

21  five   miles   of  the  location  of  such  vending  machine  or  machines, 

22  to  redeem  beverage  containers  from   his   vending   machines.    Any 

23  such   dealer,   so  long  as  such  arrangement  is  in  effect,  shall  be 
2Li  relieved  of  the  duty  to  redeem   beverage   containers   under   this 

25  Article.   Such  dealer  shall  post  on  each  vending  machine  the  name 

26  and  address  of  the  redeeming  dealer. 

27  "ft      130-226.    Refund   value. — A   deposit  of  not  less  than  five 
28 
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1  cents  (5^)  shall  be  paid  by  the  consumer  to  the   dealer   on   each 

2  beverage   container   sold   by   a   dealer,   unless  the  beverage  is 

3  consumed  in  the   sale   and   consumption   area   and   the   beverage 
]^  container   is   not  removed  from  such  area-   Such  deposit  shall  be 

5  refunded  to  any  person  returning  the  empty  beverage  container   to 

6  a   dealer   required   to   accept   the   container   pursuant   to  the 

7  provisions  of  this  Article. 

8  A   dealer  or  a  person  operating  a  redemption  center  who  redeems 

9  beverage  containers  shall  be  reimbursed   by   the   distributor   of 

10  such   beverage   containers  in  an  amount  of  at  least  one  cent  {^0) 

11  per  container,  in  addition   to   the   full   refund   value   of   the 

12  container. 

12  "^   130-227.    Refusal   to   accept  or  2M.   refund. — A  dealer  may 

;i^j^  refuse  to  redeem  from  a  consumer,  and  a  distributor  may  refuse  to 

1^  redeem  from  a  dealer: 

1^  (a)    any   empty   beverage   container   which   is  not  labeled  as 

1-j  required  by  G.S.  130-222; 

1Q  (b)    any   beverage   container   which   is  not  empty  and  free  of 

ig  materials  foreign  to  the  original  contents  of  the  container; 

2Q  (c)   any  glass  beverage  container  which  is  broken. 

21  "^      130-228.    Posting   redemption   hours. — The  Secretary  shall 

22  prepare  and  print  suitable  posters  for  sale  at   cost   to   dealers 

23  who   wish   to   give   public   notice   of   the   hours   during  which 
21  returnable  containers  will  be  redeemed   and   the   place   of   such 

25  redemption- 

26  The  posters  shall  be  substantially  in  the  following  form: 

27  'NOTICE  TO  COSTOMEES 
28 
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GENERAL  ASSEMBLY  OF  NORTH  CAROLINA SESSION   1981 

1  In   accordance  with  the  provisions  of  Article  25  of  Chapter  130 

2  of  the  North  Carolina  General  Statutes,  this   store   will   redeem 

3  clean   returnable   beverage  containers  during  the  following  ^0   or 
Li  more  hours  of  each  week: 

5  Monday      

6  Tuesday     

7  Wednesday   

8  Thursday    

9  Friday      

10  Saturday    

11  Sunday 


12 


13  Name  of  store  or  establishment     Operator,  manager  or  owner.' 

ll^  "§   130-229.   Noncompliance  a  misdeaeanor. — It  is  a  misdemeanor 

1$  punishable  by  a  fine  not  to  exceed  five  hundred  dollars  ($500.00) 

16  or  imprisonment  not  to  exceed  30  days: 

17  (a)    to   sell   or   offer   for  sale  beverages  in  containers  not 

18  labelled  in  accordance  with  the  provisions  of  this  Article; 

19  (b)    to   refuse  to  accept  and  return  the  deposit  on  a  beverage 

20  container  in  accordance  with  the  provisions  of  this  Article;  or 

21  (c)   to  operate  a  redemption  center  without  the  permit  required 

22  by  this  Article." 

23  Sec.  2.   The  General  Assembly  directs  a  special  election 
2U  to  be  held  for  the  purpose  of  submitting  to   the   voters   of   the 

25  State  the  question  of  whether  North  Carolina  should  have  beverage 

26  container  deposits  as  authorized  in  Section  1  of  this   act.    The 

27  referendum   shall   be   held  at  the  November  1982  general  election 
28 
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GENERAL  ASSEMBLY  OF  NORTH  CAROLINA SESSION   1981 

1  under  the  same  laws,  rules  and  regulations   which   apply   to   the 

2  general   election.    The  State  Board  of  Elections  shall  print  and 

3  distribute  the  ballots  for  the  election.  Costs  of  the  special 
!,  election   shall   be  net  with   funds   from   the  Contingency  and 

5  Emergency  Fund. 

6  Those   favoring   beverage   container  deposits  shall  vote 

7  for  the  issue: 

8  "□   FOR  beverage  container  deposits." 

9  Those   opposed  to  beverage  container  deposits  shall  vote 

10  against  the  issue: 

11  "d   against  beverage  container  deposits." 

12  Sec.   3.    Section   2   of   this   act   is   effective  upon 

13  ratification.  If  a  majority  of  the  entire  vote  cast  statewide  in 
llj  the  referendum  provided  for  in  Section  2  of  this  act  is  for 
1^  beverage  container  deposits  ,  Section  1  of  this  act  shall  become 
-^^  effective  one  year  after  certification  of  the  results  of  the 
-^■j  election  by  the  State  Board  of  Elections.  If  the  majority  of  the 
13  entire  votes  cast  statewide  at  the  referendum  shall  not  be  for 
19  beverage  container  deposits.  Section  1   of   this   act   shall   not 


become  effective. 


22    *Additional  Sponsors:   Patricia  Hunt,  Lutz,  Hesser,  Tally. 

23 

2h 

25 
26 
27 
28 


House  Bill  513 


Appendix   F-1 


pgWPAr.-p.    mTTT^ATTOir.p    WF.rJTT.ATTnH 


May   19,    1982 


Name    of    Coirtmittee 

VISITORS:       please   sign   below   and  return    to   secretary, 


NAME 


FIRM  OR  STATE  AGENCY  AND  ADDRESS 


O  r 


c:  r.n      C"--  t^n  ^^-' 


-r.  Q 


r- 


.^'.  A^^c  r  J   C_>acO'  S  E 


r^-. 


-Bo;.   ^&^^ 


[ 


■^ '-> -^-^^-r- 


ffx. 


0 


';'-"-  "-  ^i-'"'-  t f:u^,«<.t. -.Mrf.A     t\M  %ix,'-i^.c. 


■V'7^1 


F-2 


Name    of    Corrjnittt 


VISITORS:       Please    sign   below    and   return    to   secretary. 


NAME 


FIRM  OR  STATE  AGENCY  AND  ADDRESS 


P^k  J",  Prak 


c/./; 


(AvXiJ-.-.,  /\),c. 


u- 


^....lo.-  ^.--^' ' 


^7^cr  i:> 


X 


(^.:.U-^ 


^'   ^ 


(^^U^y  L 


Q,,^  a^ft.^-«S 


UPi  -leA'^i^K 


F-3 


Name  of  Coiumittee  Date 

VISITORS:   please  sign  below  and  return  to  secretary. 

NAME FIRJ^l  OR  STATE  AGENCY  AND  ADDRESS 

3'/V'A/7-^  J^'L  //?//  .,  f^^O-Cl  TT7-BAIS  fX^^oCK 


L- 


'rhri}:i  oi/iK^'^ 


F-4 


October   20,    1982    Public   Hearing 


Name    of    Coirjnittee  Da'r.e 

VIGI'TORS:       Please    sign   below   and  return    to   secretary. 

NAME FIRM   OR    STATE   hGEF.Cf   AND    ADDRESS 


/ppjC^/^W/^-z/Z^'-'^  Dur^f///^^  CiC/^-d>ut  /^->77i/^^i.  ^AM^^ 


Nai\ie  of  CoiTimittee  Date 

VISIIX^RS:   Please  sign  helaw   and  return  to  secretary. 

NAME FIRM  OR  STATE  AGENCY  AND  ADDRESS 


^>:.-' 


^-. 


ilaine   of   Co;rjTtittoe  Date 

VISITORS:      Please   sign   below   and   return   to   secretary. 

NASC FIRM   OR    STATE   AGENCY   AND   ADDRESS 

iam ^a^;wi.^.5t         ^i^c.  Sa^-'t^c.nW  Assn.  lNa.W\. W  a;-C 

^«WH.^.J  -  ^    -t>..vs.:n  O.c 

^rya^.>  fta^.vj       \^cL\o5,V..'mc' 

U^n^.^^C*^-t         ^^^^»^   ;^^  (2^*^     yS^^^^^^CL. 


Appendix   G 


NORTH   CAROLINA   GENERAL  ASSEMBLY 

LEGISLATIVE  SERVICES   OFFICE 

2129   STATE    LEGISLATIVE    BUILDING 

RALEIGH      27611 


November    9  ,    1982 


legislative  services  office 

telephone:  733-7044 

Fiscal  Research  Division 

telephone    7334910 


DRAFTING 


MEMORANDUM 
TO: 

FROM : 


Ann  Christian,  Committee  Counsel 

LRC  Beverage  Container  Regulation  Committee 

Dave  Crotts,  Senior  Fiscal  Analyst 
Fiscal  Research  Division 


SUBJECT:   Economic  Information 


(1)   Litter  tax 

At  the  present  time  three  states  have  a  special  assessment  on 
producers  and  sellers  of  litter  containers  and  products  sold  that 
could  conceivable  end  up  in  the  "litter  stream".   As  near  as  we 
can  tell  as  many  as  eight  other  states  may  have  had  the  tax  at  one 
time  and  either  repealed  the  assessment,  had  a  sunset  provision,  oi 
had  the  legislation  declared  unconstitutional.   The  states  that 
still  have  an  assessment  include: 


Year  of 

Effective 

te 

Enactment 

Date 

Tax  Base 

ington 

1971 

9/72 

Gross  receipts  of 
all  manufacturere 
wholesalers,  re- 
tailers 

.015% 


6/76    Every  seller  of  lit- 
ter containers  or 
products  that  could 
enter  litter  stream. 


Use  of  Funds 

Collected  by  state  tax 
department,  earmarked  to 
special  fund  to  be  used  b 
a  state  agency  litter  con 


$10  annual      Collected  by  state  tax 
assessment;      department,  earmarked  to 
additional  $15   special  fund  to  be  used 
from  businesses  by  a  state  agency  litter 
which  sell  beer,  control 
soft  drinks, 
groceries 


Year  of 
Enactment 


Effective 
Date 

10/79 


1980 


7/80 


Tax  Base 

Gross  receipts  of 
every  seller  of 
litter  containers 
or  products  that 
could  enter  litter 
stream  if  annual 
gross  sales  are 
$350,000  or  more. 
The  assessment  is 
automatically  re- 
pealed 12/31/86. 

Gross  receipts, 
or  net  worth  of 
all  sellers  of 
litter  con- 
tainers or 
products  that 
could  enter  litter 
stream 


.015% 


.22%  of  gross 
receipts , above 
$25,000,  or 
.014%  of  net- 
worth,  which- 
ever is  greater 


Use  of  Funds 

Collected  by  state 
tax  department,  ear- 
marked to  special  fund 
to  be  used  by  a  state 
agency  litter  control 


Collected  by  state 
tax  department,  earmarked 
to  special  fund  to  be 
used  by  a  state  agency 
litter  control 


(2)  Bottle  Bills 

Currently  eight  states  have  legislation  dealing  with  mandatory 
container  deposits.   These  states  are: 

Oregon   (10/1/72) 
Vermont   (9/1/73) 
Maine   (1/1/78) 
Michigan   (12/3/78) 
Iowa   (7/1/79) 
Connecticut   (1/1/80) 
Massachusetts   (1/17/83) 
Delaware   (7/1/83) 
New  York   (7/1/83) 

(3)  Beer  and  Soft  Drink  Consumption  Pattern 

We  attempted  to  obtain  data  on  alcoholic  beverage  sales  and 
soft  drink  consumption  in  bottle  bill  states  for  the  years  prior 
to  and  after  the  effective  data  of  the  mandatory  deposit  legislation. 
There  is  very  little  data  or  analysis  on  soft  drink  sales  so  that 
the  material  below  refers  to  taxable  sales  of  beer,  unless  noted 
otherwise . 


(a)   Oregon 


Calendar 
Year 

1969 

1970 

1971 

1972* 

1973 

1974 


%  Increase  In 
Beer  Purchases 

6.0% 

6.2 

5.3 

1.4 
5.6 


*Bottle  Bill  effective  10/1/72,  or  3  months  of  1972  calendar  year. 


Calendar 
Year 


%  Change  In 
Beer  Purchases 


1969 
1970 
1971 
1972 
1973 
1974 
1975 
1976 
1977 


+4.0% 

+5.6 
H4.0 
+  .5 
-9.4 
+4.9 
+4,9 
+5.9 


Legislation  became  effective  9/1/73, 
collections. 


thereby  affecting  4  months  of  1973 


**  Drinking  age  lowered 
(C)   Maine 


Calendar 
Year 


%  In  Beer 
Purchases 


1972 

1973 

1974 

1975 

1976 

1977 

1978* 

1979 

1980 

1981 


+4.9% 

+5.2 

+5.0 

+2.1 

+1.0 

-5.6 

+1.8 

+  .7 

+1.6 


Legislation  effective  1/1/78. 


(D)   Michigan 


Calendar 
Year 

1974 

1975 

1976 

1977 

1978* 

1979 

1980 


%  Change  In 
Beer  Purchases 


+3.0% 

+1.4 

+2.2 

+1.1 

-1.3 

-1.5 


Legislation  became  effective  12/3/78. 


Connectxcut 

Calendar  %  Change  In 

Year  Beer  Purchases 

1976 

1977  +5.5% 

1978  +3.4 

1979  +5.4 
1980*  -6,1 
1981  +  .3 

Legislation  became  effective  January  1,  1980. 

Iowa 

Calendar  %  Change  In 

Year  Beer  Purchases 

1977 

1978 

1979* 

1980 

1981 

♦Legislation  effective  7/1,  thereby  affecting  6  months  of  year. 


+6 

.3% 

+ 

.9 

- 

.6 

+ 

.6 
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GENLRAL  RtSLARCM  DlV.^ir.N 

MII.ilM    BRhWINt,   COMPANY 

Septen±>er  3,  1982 


Ms.  E.  Ann  Christian 
Legislative  Research  Ccmmission 
State  Logislcitive  Builrlina 
Raleigh,  North  Carolina  27611 

Dear  Ann: 

It  was  good  to  see  you  in  New  Orleans  this  week  at  the 
Southern  Legislative  Conference.   I  hooe  you  and  your 
colleagues  froif,  North  Carolina  had  a  good  time. 

In  regard  to  a  decline  of  beer  sales  in  those  states  which 
have  implenented  forced  deposits,  I  requested  information 
from  our  Market  Research  Department. 

According  to  the  information  provided,  of  the  states  that 
have  gone  to  forced  deposits,  only  Oregon  has  shown  a  steady 
gain  of  volume  of  sales.   Hov7ever,  in  Michigan,  sales  have  yet 
to_ reach  the  pre-deposit  level  of  1977.   The  same  is  true  of 
Maine.   In  Veirmont,  it  took  three  years  to  finallv  regain 
pre-deposit  sales  levels.   Even  today,  Vermont  has  shown  little 
gain  in  terms  of  total  volume.   Though  Iowa  initially  gained 
volume  following  implementation  of  the  deposit  lav/,  subsequent 
years  have  seen  a  decline  or  little  gain. 

It  should  also  be  noted  that  Michigan  was  experiencing  a  steady 
sales  growth,  as  were  Iowa  and  Maine,  of  1.6  percent  in  the 
five  years  prior  to  implementation  of  the  deposit  laws.   When 
this  is  taken  into  consideration,  the  net  sales  loss  is  even 
greater. 

Below  are  industry  shipment  volu  :es  in  three  states  which  have 
implemented  forced  deposit  lav;s  (in  thousands  of  barrels). 

(000' s  of  Bbls.) 


Michigan 

(12/3/78) 

lov/a 

7/1/79) 

Maine 

(1/1/78) 

1977 

7,292.3 

1978 

2,307.4 

1977 

848.9 

1978 

7,284.4 

1979 

2,330.9 

1978 

811.9 

1979 

7,026.8 

1980 

2,317.1 

1979 

824.4 

1980 

6,939.0 

1981 

2,331.6 

1980 

839.7 

1981 

6,901.0 

1981 

838.0 

/^ 
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Ms.  E.  Ann  Christian 
September  3,  1982 
Page  Two 


Vermont 

(7/1/7  3) 

1972* 

372.5 

19^3 

359.4 

1974 

349.4 

1975 

369.4 

1976 

374.9 

1977 

380.6 

1378 

420.0 

1979 

413.2 

198  0 

420.2 

1981 

435.9 

SOURCE:   State  Reports  except 
*Drewers  Almanac 


Oregon 

(10/1/72) 

1971* 

1,401.1 

1972* 

1,472.6 

1973 

1,4G9.8 

1974 

1,584.7 

1975 

1,633.9 

1976 

1,701.0 

1977 

1,791.9 

1978 

1,881.1 

1979 

1,990.4 

1980 

2,046.8 

1981 

2,071.8 

?pt  as  1 

noted. 

1  hope  that  this  information  is  helpful  to  the  comjnittee.  If  I 
may  answer  any  questions  regarding  this  data,  please  contact  me 
Also,  v.'hen  the  next  hearing  date  is  set,  please  inform  me. 

Sinqerelv , 


^.iMk 


Stott  L.  Mall 
Southeast  Regional 
Government  Affairs  Manager 
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HOUSE  OF  REPRESENTATIVES 
13 1ST  GENERAL  ASSEMBLY 

HOUSE  BILL  NO.  694         o    >  I  . 
AS  AMENDED  BY 
SENATE  AMENDMENT  NO.  4 

AN  ACT  TO  AMEND  CHAPTER  60,  TITLE  7  OF  THE  DELAWARE  CODE,  BEING  VOLUME  61, 
CHAPTER  503,  LAWS  OF  DELAWARE,  RELATING  TO  THE  RECLAMATION  AND  RECYCLING  OF 
BEVERAGE  CONTAINERS. 

WHEREAS,  aluminum  containers  are  readily  recyclable  and  are  being  recycled  actively  at  the 
present  time  in  this  State  and  do  not,  therefore,  constitute  a  significant  burdai  on  the  finances  of  this 
State  in  the  coUection  of  litter  and  in  the  disposal  of  solid  waste;  and 

WHEREAS,  consumers  of  beverages  in  this  State  prefer  aluminum  containers  to  other  types  of 
containers  for  beverages;  and 
BE  IT  ENACTED  BY  THE  GENERAL  ASSEMBLY  OF  THE  STATE  OF  DELAWARE: 

Section  1.  Amend  subsection  (b)  of  section  6052  of  Title  7  of  the  Delaware  Code  by  inserting  the 
word  "nonaluminous"  between  the  words  "airtight"  and  "container"  as  the  same  appear  therein. 

Section  2.  The  provisions  of  Section  1.  above  shall  to-minate  on  January  1,  1984. 


LC:X:RY 
6601A 


RECEIVED 

,)UL  3)   1932 
GENERAL  RESEARCH  DIVISION 


HOUSE  OF  REPRESENTATIVES 
131ST  GENERAL  ASSEMBLY 


HOUSE  BILL  NO.  99  J!j-      j    4  t9'S1  6^        X? 


AS  AMENDED  BY 

HOUSE  AMENDMENT  NO.  1  AND  SENATE  AMENDMENT  NO.  1 

AN  ACT  TO  AMEND  AN  ACT  BEING  CHAPTER  503,  VOLUME  61,  LAWS  OF  DELAWARE,  ENTITLED 
AN  ACT  TO  AMEND  TITLE  7  OF  THE  DELAWARE  CODE  RELATING  TO  THE  RECLAMATION  AND 
RECYCLING  OF  BEVERAGE  CONTAINERS  BY  CHANGING  THE  EFFECTIVE  DATE  THEREOF. 

BE  IT  ENACTED  BY  THE  GENERAL  ASSEMBLY  OF  THE  STATE  OF  DELAWARE: 

Section  1.   Section  2,  Chapter  503,  Volume  61,  Laws  of  Ddaware,  be  and  tte  same  is  hereby  am  aided 

by  striking  said  section  therefrom  in  its  entirety. 

Section  2.    Tie  provisions  of  Volume  61,  Laws  of  Delaware,  Chapter  503,  as  amended  by  this  Act, 

shall  become  effective  one  year  after  the  enactment  of  this  bill  into  law,  with  the  exception  of  Section 

6059(c)  thereof   which  shall   become  effective    two  years  after  the   enactment  of  this  bill  into  law; 

provided,  iBva-thdess,  that  this  chapter,  as  amended  by  this  Act,  shall  not  become  effective  until  the 

General  Assembly  appropriates  tte  funds  necessary  for  carrying  out  its  provisions. 


CHAPTER  503 

FORMERLY  HOISE  BILL  NO.  77 

AS  AMENDED  BY 

HOUSE  AMENDMENT  NOS.  6,  7,  11,  12,  14,  15,  16  &  21 

AND 

HOUSE  AMENDMENT  NO.    1   TO  HOUSE  AMENDhffiNT  NO.    6 

AND 

HOUSE  AMENDMENT  NO.  1  TO  HOUSE  AMENDMENT  NO.  14 

AND 

SENATE  AMENDMENT  NOS.  3,  8  &  10 

AN  ACT  TO  AMEND  TITLE  7  OF  THE  DELAWARE  CODE  RELATING  TO  THE 
RECLAMATION  AND  RECYCLING  OF  BEVERAGE  CONTAINERS. 

BE  IT  ENACTED  BY  THE  GENERAL  ASSEMBLY  OF  THE  STATE  OF 
DELAWARE : 

Section  1.   Amend  Chapter  60,  Title  7  of  the  Delaware  Code 
by  adding  a  new  subchapter,  which  new  subchapter  shall  be  as 


"SUBCHAPTER  III.   BEVERAGE  CONTAINERS 

16051.   Findings;  Intent 

The  General  Assembly  hereby  finds  that  beverage  contain- 
ers are  a  major  source  of  nondegradable  litter  In  this  State 
and  that  the  collection  and  disposal  of  this  litter  and 
solid  waste  constitute  a  great  financial  burden  for  the 
citizens  of  this  State;  and,  that,  in  addition  to  this 
unnecessary  rxpenditure  of  tax  monies,  such  litter  unreason- 
ably interferes  with  the  enjoyment  of  life  and  property  by 
our  citizens;  and  that  the  practice  of  littering  is  not 
compatible  with  previously  adopted  policies  of  the  State  in 
regard  to  proper  use  and  protection  of  our  natural  resources. 

It  ifi  the  intent  of  the  Legislature  to  create  Incen- 
tives for  the  manufacturers,  distributors,  dealers  and 
constmers  of  beverage  containers  to  reuse  or  recycle  bever- 
age containers  thereby  removing  the  blight  on  the  landscape 
caused  by  the  disposal  of  these  containers  on  the  highways 
and  lands  of  the  state  and  reducing  the  increasing  costs 
of  litter  collection  and  disposal. 

S6052.   Definitions 

(a)   'Beverage'  shall  mean  any  mineral  waters  (but  not 
IncluJing  naturally  sparkling  mineral  waters),  soda  waters 
or  any  other  carbonated  beverage  not  containing  alcohol  that 
is  conmonly  known  as  a  'soft  drink'  and  any  beer,  ale  or 
other  nalt  beverage  containing  alcohol. 
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(b)  'Beverage  container'  means  any  airtight  container 
containing  less  than  two  gallons  of  a  beverage   under  pressure 
of  carbonation. 

(c)  'Biodegradable  or  photodegtadable  material'  means 
material  which  is  capable  of  being  broken  down  by  bacteria 
or  light. 

(d)  'Consumer'  means  any  person  who  purchases  a  bever- 
age in  a  beverage  container  for  final  use  or  consumption. 

(e)  'Dealer'  means  any  person  who  engages  in  the  sale 
of  beverages  in  beverage  containers  to  n  consumer  and  shall 
Include  groups  of  retailers  or  retail  chains. 

(f)  'Department'  shall  mean  the  Department  of  Natural 
Resources  and  Environmental  Control  or  Its  successor  agency. 

(g)  'Deposit*  means  the  sum  paid  to  the  distributor 

by  the  dealer  or  to  the  dealer  by  the  consumer  when  beverages 
are  purchased  In  returnable  beverage  containers,  and  which 
is  refunded  when  the  beverage  container  is  returned. 

(h)  'Distributor'  means  any  person  who  engages  in  the 
sale  of  beverage  in  beverage  containers  to  a  dealer  includ- 
ing any  manufacturer  who  engages  in  such  sale. 

(1)   'Manufacturer'  means  any  person  who  bottles,  cans, 
packs,  or  otherwise  fills  beverage  containers  for  sale  to 
distributors  or  dealers. 

(J)  'On-premise  sales'  means  sales  transactions  in 
which  beverages  are  purchased  by  a  consumer  for  Inaiedlate 
consumption  within  the  area  under  control  of  the  dealer. 

(k)   'Recycling'  means  the  process  of  sorting,  cleansing, 
troatlng,  and  reconstituting  discarded  materials  for  the 
purpose  of  reusing  the  materials  in  the  same  or  altered 

form. 

(1)   'Redemption  center'  means  a  store  or  other  location 
where  any  person  may,  during  normal  business  hours,  redeem 
the  amount  of  the  deposit  for  any  empty  beverage  container 
for  which  a  deposit  was  required  pursuant  to  this  Subchapter. 

(m)  'Refund'  means  the  sum,  equal  to  the  depost,  that 
is  given  to  the  consumer  or  the  dealer  or  both  In  exchange 
for  empty  returnable  beverage  containers. 

(n)   '  Returnable  beverage  container'  means  a  beverage 
container  for  which  a  refund  of  equal  value  is  payable  upon 
return,  whether  such  container  is  refillable  or  not.   The 
provisions  of  this  definition  and  this  Chapter  shall  not 


apply  to  any  beverage  container  which  Is  capable  of  contain- 
ing 6A  or  more  ounces  of  beverage. 

§ 6 0 "S  3 .   Use  of  Ketumnhlo  Bevern^e_C£mtu  1  n e r .i 

(a)  Any  beverage  In  a  beverage  container  sold  or 
offered  for  sale  in  this  State  shall  be  In  a  returnable 
beverage  container. 

(b)  A  dealer  Khali  not  procure  beverages  In  beverage 
containers  from  distributors  who  refuse  to  accept  from  the 
dealer  any  returnable  beverage  containers  of  the  kind,  size 
and  brand  sold  by  the  distributor  and  pay  to  the  dealer  the 
refund  value  of  the  beverage  container. 

(c)  Dealers  shall  inform  consumers  that  beverages  are 
sold  in  returnable  beverage  containers  by  placing  a  sign, 
or  a  shelf  label,  or  both,  in  close  proximity  to  any  sales 
display  of  beverages  In  rpturnable  containers.  Such  a  sign 
or  label  .shall  Indicate  the  amount  of  deposit  required  for 
each  container  and  that  all  containers  are  returnable.  If 
the  dealer  participates  In  a  redemption  center,  the  loca- 
tion of  that  center  shall  be  posted. 

(d)  No  person  under  twenty  (20)  years  of  age  shall 
return  any  beverage  container,  the  use  of  which  has  been 
to  contain  beer,  ale,  or  other  malt  beverage  containing 
alcohol,  to  any  redemption  center,  which  also,  as  part  of 
its  business.  Is  engaged  In  the  selling  of  alcoholic 
beverages. 

S605A.   Deposits 

(a)  The  manufacturer  or  the  distributor  shall  set  the 
amount  of  the  deposit  required  and  may  develop  a  schedule 
of  deposits  varying  according  to  the  size  of  the  container 
Involved.   A  deposit  of  not  less  than  five  cents  ($.05)  shall 
be  pnld  by  the  consumer  on  each  beverage  container  sold  at 
the  retail  level  and  refunded  to  the  consumer  upon  return  of 
the  empty  beverage  container  to  a  dealer  or  a  redemption 
center. 

(b)  A  deposit  shall  not  be  required  for  on-premlse 
sales  if  the  empty  beverage  containers  are  returned  to  the 
distributor. 

§6055.   Labeling 

(a)   Every  beverage  container  sold  or  offered  for  sale 
in  this  State  shall  clearly  indicate  by  embossing  or  im- 
printing on  the  normal  product  label,  or  in  the  case  of  a 
metal  beverage  container  on  the  top  of  the  container,  the 


8  Chapter  503 

word  'Delaware'  and  the  refund  value  of  the  container  In 
not  less  than  one-quarter  Inch  type  size. 

(b)   Thl8  section  shall  not  apply  to  beverage  containers 
which  are  certified  as  reflllable  by  the  distributor  and 
which  have  deposit  notations  permanently  printed  or  eoboased  ' 

on  the  container.  j 

{6056.   Redemption  Centers  | 

(a)  Any  dealer  or  distributor  or  manufacturer  or  person 
or  any  combination  thereof,  may  establish  a  redemption 
center  subject  to  approval  of  the  Department. 

(b)  Application  for  approval  of  a  redemption  center 
shall  be  filed  with  the  Department.   The  application  shall 
state  the  name  and  address  of  the  person  responsible  for 
the  establishment  and  operation  of  the  center,  the  kinds, 
sizes  and  brand  names  of  beverage  containers  which  will  be 
accepted  and  the  addresses  of  dealers  to  be  served. 

(c)  The  Department  shall  approve  a  redemption  center 

If  It  finds  that  the  center  will  provide  a  convenient  service 
to  persons  for  the  return  of  empty  beverage  containers. 
The  order  approving  a  redemption  center  shall  state  the 
dealers  to  be  served  and  the  kinds,  sizes  and  brand  names 
of  empty  beverage  containers  which  the  center  shall  accept. 
The  order  may  contain  such  other  provisions  to  Insure  the 
redemption  center  will  provide  convenient  service  to  the 
public  as  the  Department  may  determine. 

(d)  The  Department  may  review  at  any  time  approval  of 
a  redemption  center.   After  written  notice  to  the  person 
responsible  for  the  establishment  and  operation  of  the 
redemption  center  and  to  the  dealers  served  by  Che 
center,  the  Department  may,  after  hearing,  withdraw  approval 
of  the  center  if  It  finds  there  has  not  been  compliance 
with  the  approval  order  or  if  the  redemption  center  no 
longer  provides  a  convenient  service  to  the  public. 

(e)  A  redemption  center  may  also  accept  for  reuse  or 
recycling  materials  other  than  beverage  containers. 

$6057.   Refund  Procedures 

(a)  A  dealer  shall  accept  from  a  consumer  any  empty 
beverage  container  of  the  kind,  size  and  brand  sold  by  the 
dealer,  and  pay  the  consumer  the  refund  on  the  appropriately 
labeled  returnable  beverage  container. 

(b)  A  dealer  may  refuse  to  refund  deposits  on  beverage 
containers  If  a  redemption  center  or  centers  are  established 
in  the  vicinity  which  serve  the  public  need. 
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(c)  A  dealer  or  redenption  center  may  refuaa  to  refund 
deposits  on  beverage  containers  which  are  broken,  or  unclean, 
or  not  empty.   Such  dealer  or  center  may  refuaa  to  accapt 
beverage  containers  from  any  paraon  who  attempts  to  ratum 
120  or  more  containers  at  the  same  time,  or  within  a  one- 
week  period. 

(d)  A  dealer  or  a  redemption  center  upon  redeeming 
beverage  containers  shall  be  reimbursed  by  the  manufacturer 
or  distributor  of  such  beverage  containers  in  an  amount  which 
Is  at  least  twenty  percent  (20X)  of  the  deposit  returned  to 
the  consumer  In  addition  to  the  refund. 

16058.   Educational  yroRram 

(a)  State  Information  material  such  as  travel  pamphlets, 
road  maps  and  similar  publications  bubmltted  for  printing 

on  or  after  January  1,  1978,  shall  bear  Information  relating 
to  this  subchapter.   This  Information  shall  take  the  form 
of  a  standard  public  stateaent  relating  to  the  deposit  lew, 
urging  travelers  to  avoid  littering. 

(b)  The  Department  of  Public  Instruction  shall  Incorp- 
orate Information  on  this  Subchapter  In  educational  material 
which  It  normally  distributes  to  primary  and  secondary 
educational  Institutions  within  the  State,  urging  an  end  to 
littering. 

$6059.   Prohibitions 

No  beverage  shall  be  sold  or  offered  for  sale  at  retail 
in  this  State: 

(a)  in  a  metal  container  designed  and  constructed 
so  that  part  of  the  container  is  detachable  In  opening 
the  container. 

(b)  in  containers  connected  to  each  other  with 
plastic  rings  or  similar  devices  which  are  not  classi- 
fied as  biodegradable  or  photodegradable  by  the  Depart- 
ment. 

(c)  in  a  glass  beverage  container  which  is  not 
reflllable. 

56060.   Penalty 

(a)  Whoever  violates  this  subchapter  or  any  rule  or 
regulations  duly  promulgated  thereunder,  or  any  order  of  the 
Secretary  of  the  Department  of  Natural  Resources  and  Environ- 
mental Control  Issued  pursuant  to  this  subchapter,  shall  be 
punishable  as  follows: 
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(1)  If  the  violation  has  been  completed,  by  a 
civil  penalty  Imposed  by  the  Superior  Court  of  not  less 
than  $250  nor  more  than  $1,000  for  each  coaplefeed 
violation;  If  the  violation  haa  been  completed  and 
there  la  a  substantial  likelihood  that  it  will  reoccur, 
the  Secretary  may  also  seek  a  peraaaent  or  pceiimlnary 
Injunction  or  teoporary  restraining  order  In  t)i«  Oevrt 
of  Chancery. 

(2)  If  the  violation  is  continuing,  the  Secretary 
may  seek  a  monetary  penalty  as  provided  In  paragraph  (1) 
of  this  subsection.   If  the  violation  is  continuing  or 
is  threatening  to  begin,  the  Secretary  may  also  seek 

a  temporary  restraining  order  or  permanent  injimction 
in  the  Court  of  Chancery.   In  his  discretion,  the 
Secretary  may  endeavor  by  conciliation  to  obtain  com- 
pliance with  all  requirements  of  thia  chapter.   Con- 
ciliation shall  be  giving  written  notice  t«  the  respon- 
sible party  (1)  specifying  the  cooplalnCy  ^liV^JMroposlne 
a  reasonable  time  for  its  correction,  (lil)  ad^sing 
that  a  hearing  on  the  complaint  may  be  had  if  Mquested 
by  a  date  stated  in  the  notice,  and  (iv)  notifying  that 
a  proposed  correction  date  will  be  ordered  tmless  a 
hearing  is  requested.   If  no  hearing  is  c«i}«esC«d  on  or 
before  the  date  stated  in  the  notice,  the  Secretary  may 
order  that  the  correction  be  fully  Impl^wKed  by  the 
proposed  date  or  may,  on  his  own  initiative,  convene 
a  hearing,  in  which  the  Secretary  shall  publicly  hear 
and  consider  any  relevant  submission  from  the  respon- 
sible party  as  provided  in  J6006  of  this  Title. 

(b)  The  Secretary  of  the  Department  of  RaCural  Resources 
and  Environmental  Control  shall  have  the  authorlty-to  enforce 
this  Chapter." 

Section  2.  With  the  exception  of  56059(c),  the  provisions 
of  this  Act  shall  become  effective  one  year  from  the  date  this 
Act  becomes  law  or  60  days  after  beverage  container  legislation 
containing  provisions  similar  to  this  Act  has  been  enacted  In 
the  Stated  at  Muiyljin]  .imil  PLiiifajiltuiite,  wUt>J>u»>L»  lu  luni;- 
$6059(c)  shall  become  effective  one  (1)  year  after  the  remaining 
provisions  of  this  Act  shall  have  become  effective. 

Section  3.   Amend  Section  6004(a),  Chapter  60,  Title  7  of 
the  Delaware  Code  by  inserting  the  phrase  "or  an  application  to 
establish  a  redemption  center"  after  the  word  "variance". 

Section  4.   If  any  provision  of  this  chapter  or  the  applica- 
tion thereof  to  any  person  or  circumstances  is  held  invalid,  the 
application  of  such  provision  to  other  persons  or  circumstances 
and  the  remainder  of  this  part  shall  not  be  affected  thereby. 

Approved  July  12,  1978. 


Appendix  K 


IN  ASSEMBLY 


February  4,  1982 


Introduced  by  M.  of  A.  KOPPELL,  GRANNIS.  HINCHEY,  BIANCHI,  NEWBURGER,  E. 
C.  SULLIVAN— Multi-Sponsored  by— M.  of  A.  BEHAN,  BRANCA,  DUGAN,  ENGEL, 
FARRELL,  FELDMAN,  FERRIS,  FINNERAN,  FLANAGAN.  FRIEDMAN,  GOLDSTEIN, 
GOTTFRIED,  GREEN,  HANNON,  HARENBERG,  HEALEY ,  HEVESI,  HIRSCH,  HOCH- 
BKUECKNER,  JACOBS,  KELLEHER,  KIDDER.  LAFAYETTE,  LEWIS,  LIPSCHUTZ,  MAR- 
CHISELLI,  MAZZA,  McCABE,  MURTAUGH,  NADLER,  ORAZIO,  PAROU,  PASSAN- 
NANTE,  PROUD,  RETTALIATA,  SALAND,  SANDERS,  SERRANO,  SHAFFER,  SIEGEL, 
SILVER,  SMOLER,  F.  M.  SULLIVAN,  VANN,  WEINSTEIN,  WERTZ,  WILSON, 
YEVOLI— read  once  and  referred  to  the  Committee  on  Commerce,  Industry 
and  Economic  Development 


AN  ACT  to  amend  the  environmental  conservation  law,  in  relation  to  com- 
,^   batting  litter  an<l  solid  waste  by  mandating  returnable  beverage  con- 
tainers and  creating  a  temporary  state  commission  to  be  constituted  in 
nineteen  hundred  eighty-five  in  order  to  study  and  review  the  adminis- 
tration and  impacts  of  the  implementation  of  this  act 

The  People  of  the  State  of  New  York,  represented  in  Senate  and  Assem- 
bly, do  enact  as  follows: 

1  Section  1.  Short  title.  This  act  shall  be  known  as  "the  New  York  state 

2  returnable  container  act." 

3  §   2.    Article  twenty-seven  of  the  environmental  conservation  law  is 

4  amended  by  adding  a  new  title  ten  to  read  as  follows: 

5  TITLE  10 

6  LITTER  AND  SOLID  WASTE  CONTROL 

7  Section  27-1001.  Legislative  findings. 

8  27-1003.  Definitions. 

9  ■     27-1005.  Refund  value. 

10  27-1007.  Mandatory  acceptance. 

11  27-1009.  Refusal  of  acceptance. 

12  27-1011.  Beverage  container  requirements. 

13  27-1013.  Redemption  centers. 

14  27-1015.  Violations. 

15  27-1017.  Local  beverage  container  laws. 

16  27-1019.  Severability. 

EXPLANATION— Matter  in  italics  (underscored)  is  new;  matter  in  brackets 
(  1  is  old  law  to  be  omitted. 
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1  i  27-1001.   Lfeglslative  findings. 

2  The   leftislature  hereby  finds  that  litter  cowposed  of  discardod  soft- 

3  drink,  beer  and  ale  bottles  and  cans  is  a  KfowinK  problea  of  state 
t,  concern  and  a  direct  threat  to  the  health  and  safety  of  the  citizens  of 

5  this  state,   Discardod  beverage  bottles  and  cans  create   a  hazard   to 

6  vehicular  traffic,  a  source  of  physical  Injury  to  pedestrians,  farui  ani- 

7  wals  and  Machinery  and  an  unsightly  accumulation  of  litter  which  must  he 
a  disposed  of  at  inoreasinK  public  expense.  Beverage  bottles  and  cans  also 
9  create  an  unnecessary  addition  to  the  state  s  and~munlclpalities'^ 

1 0  already  overburdened  solid  waste  and  refuse  disposal  systeas.  Unsegre- 

11  gated  disposal  of  such  bottles  and  cans  creates  an  Impediwent  to  the  ef- 

12  ficient  operation  of  resource  recovery  plants. ' Further .  the  legislature 

13  finds  that  the  uninhibited  discard  of  beverage  containers  constitutes  a 
lA  waste  of  both  mineral  and  energy  resources.  The  legislature  hereby  finds 

15  that  requiring  a  deposit  on  all  beverage  containers .  along  with  certain 

16  other   facilitating  measures,  will  provide  a  necessary  incentive  for  the 

17  econoiBJcally  effigient  and  environmentally  benign  collection  and  recy- 

18  cling  of  such  containers. 

19  i   27-1003.   Definitions. 

20  Whenever  used  in  this  title; 

21  1.  "Beverage"  means  carbonated  soft  drinks,  wineral  water,  soda  water. 

22  beer  and  other  malt  beverages.   Malt  beverages  mpans  any  beverage  ob- 

23  tained  by  the  alcoholic  fermentation  pr  infusion  or  decoction  of  barley. 

24  malt,  hops,  or  other  wholesome  grain  or  cereal  and  water  including,   but 

25  not  limited  to  ale,  stout  or  malt  liquor.  / 

26  2.   "Beverage  container"  wieana  the  individual,  separate,  sealed  glaas. 

27  metal,  aluminum,  steel  or  plastic  bottle,  can  or  jar  used  for  containing 

28  one   gallon  or  3.6  Ijters  or  less  at  the  time  of  sale  of  a  beverage  in- 

29  tended  for  use  or  consumption  in  this  atate.  Beverage  containers  sold  or 

30  distributed  aboard  aircraft  shall  be  considered  as  intended  for  use  or 

31  consumption  outside  this  state. 

32  3.     "Coowiss loner"   means   the  '  comwiss toner   of   environmental 

33  conservation. 

34  4.  "Dealer"  means  every  peraoHi  flrn  or  co>!poration  who  engage*  in  the 

35  Bale  of  beverages  in  beverage  containers  to  a  consumer  for  off  premlsea 

36  consumption  in  this  state. 

37  5.  "Department"  means  tl>e  department  of  environmental  conservation. 

38  6.   "Distributor"  means  any  person,  firm  or  corporation  which  bottlei. 

39  cans  or  otherwise  fills  or  packages  beverage  containers,  or  which  en- 

40  stages  in  the  sale  of  such  containers  to  a  dealer. 

1,1  7.   "Place  of  business"  means  the  location  at  which  a  dealer  sella  or 

42  offers  for  sale  beverages  in  beverage  <;ontalnerB  to  consumers. 

43  a.  "Redeemer"  means  every  person  who  demands  the  refund  value  provided 

44  for  herein  in  exchange  for  the  empty  beverage  container,  but  shall  not 

45  include  a  dealer  as  defined  in  subdivision  four  of  this  section. 

46  9.   "Redemption  center   weans   any  establishment  offering  to  pay  th« 

47  refund  value  of  a  beverage  container  under  the  provisions  of  section  27- 
4S  1013  of  this  title. 

49  10.    Use  or  consumption"  means  the  exercise  of  any  right  or  power  in- 

50  cident  to  the  ownership  of  a' beverage,  other  than  the  sale  or  the  keep- 

51  ing  or  retention  of  a  beverage  for  the  purpose  of  sale. 

52  8   27-1005.   Refund  value. 

53  Every  beverage  container  sold  or  offered  for  sale  in  this  atate  shall 

54  have  a  refund  value  of  not  less  than  five  cents.   F.ach  such  container 
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1  shall   have   the   refund  value  clearly  indicated  thereon  as  provided  In 

2  section  27-1011  of  this  title. 

3  §   27-1007.   Mandatory,  acceptance. 

4  Except  a.s  provided  in  section  27t1009  of  this  title: 

5  1.   A  dealer  shall  accept  at  his  place  of  business  from  a  redeemer  any 

6  empty  bevcrajge  containers  of  the  design,  shape,  size,  color,  composition 

7  and  brand  sold  by  the  dealer,  and  shall  pay  to  the  redeemer  the  refund 
I       8  value  of  each  s\ich  beverage  container  as  established  by  section   27-1005 

9  of  this  title. 

1^     10    2.    A  distributor  shall  accept  from  a  dealer  or  operator  of  a  redemp- 

11  tion  center  any  empty  beverage  containers  of  the  design,   shape,   size, 

12  color,   composition  and  brand  sold  by  the  distributor,  and  shall  pay  the 

,     13  dealer  or  operator  of  a  redemption  center  the  refund  value  of   each  such 

14  beverage  container  as  established  by  section  27-1005  of  this  title. 

15  3.    In  addition  to  the  refund  value  of  a  beverage  container  as  esta- 

16  blished  by  section  27-1005  of  this  title,  a  distributor  as  part  of   its 

17  agreement  with  any  dealer  or  operator  of  a  redemption  center  shall  relm- 

18  burse  such  dealer  or  operator  not  less  than  twenty  percent  of  the  refund 

19  value  of  beverage   containers   accepted  -by   the  distributor  from  such 

20  dealer  or  operator. 

21  §   27-1009.   Refusal  of  acceptance. 

22  1.   A  dealer  or  operator  of  a  redemption  center  may  refuse  to  accept 

23  from  a  redeemer,  and  a  distributor  may  refuse  to  accept  from  a  dealer  or 

24  operator   of  a  redemption  center  any  empty  beverage  container  which  does 

25  not  state  thereon  a  refund  value  as  established  by  section   27-1005   and 
.26  provided  by  section  27-1011  of  this  title. 

27  2..  A  dealer  or  operator  of  a  redemption  center  may  also  refuse  to  ac- 

28  cept  any  broken  bottle,  corroded  or  dismembered   can,   or  any  beverage 

29  container  which  contains   a  significant  amount  of  foreign  material,  as 

30  determined   in  rules   and   regulations   to  be   promulgated   by   tha 

31  commissioner.  Notwithstanding  the  provisions  of  this  subdivision,  a  dls- 

32  trlbutor  shall  accept  beverage  containers  as  provided  in  subdivision  two 

33  of  section  27-1007  of  this  title.  If  the  dealer  shall  have  accepted  and 

34  paid  the  refund  value  of  such  beverage  containers. 

35  §   27-1011.   Beverage  container  requirements. 

36  1.   Every  beverage  container  sold  or  offered  for  sale  In  this  state  by 

37  a  manufacturer,  distributor  cr  dealer  shall  clearly  Indicate  by  emboss- 

38  ing  or  by  a  stamp  or  by  a  label  securely  affixed  to  the  beverage  con- 

39  tainer,  or  other  method,  the  refund  value  of  the  container  and  the  words 

40  "New  York"  or  the  letters  "NY^ 

41  2.   Subdivision  one  of  this  section  and  section  27-1009  of  this  title 

42  shall  not  apply  to  glass  beverage  containers  having  a  brand  name  perma- 

43  nently  marked  thereon  which,  on  the  effective  date  of  this  title,  had  a 

44  refund  value  of  not  less  than  five  cents. 

45  3.    No  distributor  or  dealer  shall  sell  or  offer  for  sale,  at  whole- 

46  sale  or  retail  in  this  state,  any  metal- beverage  container  so  designed 
V      47  and   constructed   that   a  part  of  the  container  Is  det;achable  in  opening 

48  the  container.  ' 

i  49    4.    No  distributor  or  dealer  shall  sell  or  offer  for  sale,  at  whole- 

50  sale  pr  retail,  beverages  packaged  by  means  of  plastic  loop  retainers. 

51  §   27-1013.   Redemption  centers. 

52  The  commissioner   Is  hereby  empowered  to  promulgate  rules  and  regula- 

53  tions  governing,  and  to  Issue  permits  to  persons,  firms  or   corporations 

54  which  establish  redemption  centers,  subject  to  applicable  provisions  of 

55  local  and  state  laws,  at  which  redeemers  and  dealers  may  return  empty 


1  beverage  containers  and  receive  payment  of  the  refund  value  of  such  bev- 

2  era^te  containers.  No  dealer  or  distributor,  as  defined  In  section  27- 

3  1003.  shall  be  required  to  obtain  a  permit  to  operate  a  redemption  cen- 

4  ter  at  the  same  location  as  the  dealer  s  or  distributor  s  place  of 

5  business.   Operators  of  such  redemption  centers  shall  receive  payment  of 

6  the  refund  value  of  each  beverage  container  from  the  appropriate  manu- 

7  facturer  or  distributor  as  provided  under  sections  27-1007  and  27-1009 

8  of  this  title. 

9  §  27-1015.   Violations. 

10  A  violation  of  this  title  shall  be  a  public  nuisance.   In  addition, 

11  any  person  who  shall  violate  any  provision  of  this  title  shall  be  liable 
for  a  civil  penalty  of  not  more  than  five  hundred  dollars,  and  an  addi- 
tional civil  penalty  of  not  more  than  five  hundred  dollars  for  each  day 
during  which  each  such  violation  continues.  Any  civil  penalty  way  be  as- 
sessed followlnR  a  hearing  or  opportunity  to  be  heard. 
8  27-1017.   Local  beverage  container  laws.  i 

The  provisions  of  this  title  shall  not  be  construed  so  as  to  limit  In 
any  way  the  authority  of  political  subdivisions  of  the  state  to  enact. 
Implement  and  enforce  local  beverage  container  control  laws  prior  to  but 
not  after  the  effective  date  of  this  title. 
§  27-1019.   Severability. 

The  provisions  of  this  title  shalT  be  severable  and  if  any  phrase, 
clause,  sentence  or  provision  of  this  title,  or  the  applicability 
thereof  to  any  person  or  circumstance  shall  be  held  invalid,  the  remain- 
der of  this  title  and  the  application  thereof  shall  not  be  affected 
thereby. 

§3.  a.  A  temporary  state  commission  is  hereby  created  to  be  consti- 
tuted in  nineteen  hundred  eighty- five  and  to  be  known  as  the  temporary 
state  commission  on  returnable  beverage  containers.  The  commission  shall 
consist  of  nine  members  to  be  appointed  as  follows:  three  members  shall 
be  appointed  by  the  governor;  two  members  shall  be  appointed  by  the  tem- 
porary president  of  the  senate  and  one  by  the  minority  leader  of  the 
senate;  two  members  shall  be  appointed  by  the  speaker  of  the  assembly 
and  one  member  by  the  minority  leader  of  the  assembly.  Such  appoint- 
ments shall  be  Bade  so  as  to  achieve  representation  of  the  social, 
economic  and  governmental  interests  of  the  state.  Any  vacancy  on  the 
comnlssion  shall  be  filled  in  the  same  manner  in  which  the  original  ap- 
pointment was  made.  A  chairman  and  vice-chairman  of  the  commission, shall 
be  elected  by  the  majority  of  its  members,  all  members  being  present. 

b.  No  member,  officer  or  employee  of  the  commission  shall  be  disquali- 
fied from  holding  any  other  public  office  or  employment  by  reason  of  hia 
appointment  hereunder,  notwithstanding  the  provisions  of  any  general, 
special  or  local  law,  ordinance  or  city  charter. 

S  4.  Such  commission  shall  make  a  comprehensive  review  of  the  adminis- 
tration, application  and  impact  of  the  provisions  of  title  ten  of  arti- 
cle twenty-seven  of  the  environmental  conservation  law  relating  to  the 
sale  of  beverages  in  returnable  containers  and  shall  make  recommenda- 
tions whether  the  provisions  of  such  title  ten  shall  continue  In  effect, 
or  whether  such  provisions  should  be  changed  in  soma  manner.  Such  revlaw 
shall  include  but  not  be  limited  to  an  analysis  of: 

a.  The  effectiveness  of  the  provisions  of  such  title  upon  the  reduc- 
tion of  littering  of  beverage  containers  subject  to  the  provisions  of 
such  title  on  persons  engaged  in  the  use  or  constunption  of  beverages  as 
defined  by  such  title. 
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1  b.   The   Impact  of  the  provisions  of  such  title  on  the  economic  health 

2  of  the  beverage  industry  and  of  the  state  In  general,   particularly  as 

3  concerns  employment. 

4  c.   The  effectiveness  of  the  provisions  of  such  title  in  the  reduction 

5  of  the  use  of  raw  materials,  water  consumption  and  energy  consumption  as 

6  related  to  beverage  containers  in  the  state. 

7  d.   The   reduction  of  current  waste  disposal  costs  under  analysis  of  a 

8  reduction  in  future  waste  disposal  costs   resulting   from  enactment  of 

9  such  title. 

10  e.  The  effectiveness  of  redemption  centers  as  a  viable  alternative  for 

11  the  return  and  acceptance  of  beverage  containers  pursuant  to  the  provl- 

12  sions  of  such  title. 

13  f.   The   economic   impact   on  (i)  persons  engaged  in  the  non-alcoholic 

14  beverage  manufacturing  business,  (11)  persons  engaged  In  the  business  of 

15  manufacturing  beer  and  other  malt  beverages,  (ill)  persons  engaged  in 

16  the  manufacturing  of  beverage  containers  in  compliance  with   the  provi- 

17  slons   of   such   title;  and  (iv)  persons  engaged  in  the  distribution  and 

18  sale  of  such  beverage  containers  for  use  or  consumption  in  the  state.  In 

19  this   analysis,   special   consideration  shall  be  given  to  the  Impdct  of 

20  such  title  upon  small   retailers,   grocers  and  tavern  and  restaurant 

21  owners. 

22  g.  The  problems,  if  any,  incurred  in  the  distribution,  transportation, 

23  sale  and  return  of  beverage  containers  subject  to  the  provisions  of  such 

24  title. 

25  h.   The  costs   incurred   in  the  enforcement  of  the  provisions  of  such 

26  title. 

27  §  5.   For  the  accomplishment  of  its  purposes,  the  commission  shall  be 

28  authorized  and  empowered  to  undertake  any  studies,  Inquiries,  surveys  or 

29  analyses   it  may  deem  relevant  through  its  own  personnel,  or  in  coopera- 

30  tion  with  or  by  agreement  with  any  other  public  or  private  agency. 

31  §   6.   The  commission  may  request  and  shall  receive  from  any  subdlvi- 

32  sion,  department,  board,  bureau,  commission,  office,  agency  or  other  in- 

33  strumentdlity  of  the  state  or  of  any  political  subdivision  thereof,  such 

34  facilities,  assistance  and  data  as  it  deems  necessary  or  desirable   for 

35  the  proper  execution  of  its  powers  and  duties. 

36  §   7.   The  commission  may  employ  and  at  pleasure  remove  such  personnel 

37  as  it  may  deem  necessary  for  the  performance  of  its   functions   and   fix 

38  their  compensation  within  the  amounts  made  available  by  appropriation 

39  therefor.  The  commission  may  hold  public  or  private  hearings  and  shall 

40  have  all  the  powers  of  a  legislative  committee  pursuant  to  the  leglsla- 

41  tive  law. 

42  §   8.   The  members  of  the  commission  shall  receive  no  compensation  for 

43  their  services,  but  shall  b^  allowed  their  actual  and  necessary  expenses 

44  Incurred  In  the  performance  of  their  duties  hereunder. 

45  S   9.   The  commission  is  hereby  authorized  and  empowered  to  enter  into 

46  any  agreements  and  to  do  and  perform  any  acts   that  may  be  necessary, 

47  desirable  0%     proper   to  carry  out  the  purposes  and  objectives  of  this 

48  act. 

49  §10.   The  commission  shall  make  a  report,  including  any  recommenda- 

50  tions  for  immediate  legislative  action  as  it  may  deem  necessary  under 

51  the  circumstances  then  extant,  to  the  governor  and  the  legislature  on  or 

52  before  January  first,  nineteen  hundred  eighty-seven. 

53  §  11.   This  act  shall  take  effect  July  first,  nineteen  hundred  elghty- 

54  three. 
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RECEIVED 


Ms.  E.  Ann  Christian 

Staff  Attorney  General  GENERAL  RES^.aRCII  uIV, 

Research  Division 

State  Legislative  Building  .  - .  _. 

Raleigh,  North  Carolina  27611 

Dear  Ms.  Christian: 

This  is  in  response  to  your  request  to  Ed  Marks,  General  Attorney, 
inquiring  into  Alcoa's  position  on  deposit  legislation. 

Alcoa  is  opposed  to  deposit  laws  for  a  variety  of  good  reasons. 
Laws  that  have  been  enacted  in  other  states  have  proven  to  be 
costly  to  the  consumer  as  well  as  to  manufacturers  of  carbonated 
beverages  and  those  who  supply  packaging  to  the  beer  and  soft 
drink  industry.   Experience  in  most  states  indicate  a  consumer 
cost  in  access  of  $1.00  per  case.   And  this  doesn't  totally 
reflect  the  additional  cost  and  inefficiencies  created  by  such  a 
system.  The  package  mix  for  beverages  is  dramatically  affected 
and,  of  course,  this  can  be  translated  to  loss  of  skilled  jobs 
and  markets  for  suppliers  such  as  ourselves. 

Recently,  I  wrote  an  article  for  the  Alcoa  News  which  analyzes 
the  deposit  situation  around  the  states  and  discusses  Alcoa's 
position.   A  copy  of  that  article  is  enclosed. 

I  hope  this  information  will  be  helpful  to  the  committee. 

Very  best  wishes. 


/c- 


Ralph  A~.  Nichols  _ 

Regional  Manager-Public  Affairs 

RAN/ck 

Enclosure 

File  copy  routed  to: 
E.  D.  Marks  -  11 
H.  E.  Reagan  -  Alcoa 
T.  M.  Wilkinson  -  Alcoa 
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Since  1969,  2,257  separate  pieces 
of  legislation  affecting  beverage 
cans  and  bottles  have  been  intro- 
duced in  virtually  every  state 
About  halfof  these  bills 
are  deposit  bills.  The  others 
taxed,  banned  or  restricted 
the  sales  of  convenience 
beverage  packages  in  one  form  or 
another. 

On  November  02,  voters  in  California, 
Arizona,  Colorado  and  Washington 
will  decide  if 
their  states  should 
require  consumers 
to  pay  a  deposit 

on  the  beer  and  soft  drinks  they  buy 
There  arc  now  forced  deposit  laws  in 
nine  states.  New  York  passed  such  a 
law  in  June  to  be  implemented  in 
mid-1983. 

Put  on  the  ballots  by  way  of  the  initi- 
i'Mve  process  by  deposit  advocates,  the 
deposit  questions  will  be  the  subject  of 
intensive  political  campaigning  peaking 
at  the  November  election.  Millions  of 
dollars  will  be  spent  in  atlveriising  and 
extensive  grass  root  vDter  contact 
reaching  into  every  precinct  of  those 
states. 

if  the  initiatives  win,  Alcoa  and 
other  industry  and  labor  opponents  will 
lose  a  lot  more  than  an  election.  But 
the  real  losers  will  be  consumers  who 
will  pay  a  million  dollars  more  for  their 
beverages  as  a  result  of  the  additional 
costs  brought  on  by  a  forced,  two-way 
deposit-distribution  system. 

California,  with  its  23  million  people 
and  immense  market,  is  a  prime  e.\am- 
ple  of  the  sensitivity  the  beverage 
industry  and  its  suppliers  have  for  the 
deposit  issue.  If  California  becomes  the 
tenth  state  with  forced  laws,  about  one- 
third  of  this  country's  population 
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would  then  be  living  v/ith  forced 
deposits.  The  likelihood  of  the  issue 
being  seriously  considered  in  the  U.S. 
Congress  increases. 

But,  the  initiative  process  is  com- 
manding the  attention  of  the  beverage 
industry  for  the  remainder  of  the  year. 


The  fDreed  deposit  issue  has 
been  urovind  for  a  long  time. 
And  with  groyvip.g  intensity  On 
one  side  is  ths  bee.-  and  sofi 
drink  industry  and  all  of 
its  suppliers,  particularly 
those  who  make  cans  and 
bottles  and  the  stuff  they 
are  made  of.  Organized  labor  generally 
is  against  deposits.  So  are  most  retailer; 
who  have  to  put  up  with  the  fuss. 
On  the  other  side  are  environmental 
organizations, 
ihe  League 
of  Women 
Voters,  public 
interest  research  groups,  no-growth 
advocates,  and  a  variety  of  other 
loosely  organized  but  articulate  advo- 
cates. Caught  in  the  middle  of  this 
argument  are  legislative  decision- 
makers and  consumers  who  buy  more 
than  90  billion  units  of  packaged  beer 
and  soft  drinks  annually. 

One  political  pundit,  who  has  been 
watching  this  12-year-old  argument, 
said  thai  if  ali  the  paper  used  to  com- 
municate the  pros  and  the  cons  on  the 
deposit  issue  were  turned  back  into 
trees  it  could  reforest  half  of  California 
Millions  of  dollars  and  hundreds  of 
thousands  of  hours  have  been  expendec 
on  both  sides  of  this  issue.  Though 
seemingly  simple,  the  issue  is  terribly 
complex  and  loaded  with  economic 
consequences  for  everyone  it  touc!    -. 

And  deposit  laws  do  "touch"  the 
aluminum  industry,  particularly  Alcoa, 
the  major  supplier  of  the  rigid  con- 
tainer sheet  from  which  aluminum  can; 
are  made. 

"Alcoa  is  opposed  to  mandatory 
deposit  laws,"  stated  Ron  Hoffman, 
vice  president,  flat-rclled  products. 
"This  position  probably  confuses  some 


people  who  recall  that  Alcoa  was  for  a 
time  neutral  on  the  issue,  and  also  had 
previously  opposed  deposits." 

Bill  Hill,  marketing  manager  for 
RCS  and  closure  sheet,  provided  these 
details:  In  May  of  this  year,  the  alumi- 
num can  occupied  90  percent  of  the 
beverage  can  market,  leaving  only  10 
percent  to  steel.  Just  10  years  ago  steel 
dominated  the  beverage  can  market.  In 
California,  it's  estimated  that  about  5.5 
billion  cans  are  sold  annually.  A  15  per- 
cent loss  of  can  share  in  the  California 
market,  the  estimated  impact  of  deposit 
legislation,  would  result  in  a  loss  of 
some  825  million  aluminum  cans  the 
lirst  year.  That  loss  would  translate  to  a 
sales  reduction  of  about  44.5  million 
pounds  of  RCS. 

In  1977,  when  .^Icoa  was  neutral  on 
the  deposit  issue,  aluminum  can  recy- 
cling was  at  23  percent  and  holding. 
The  aluminum  can  then  enjoyed  about 
50  percent  of  the  market.  Earlier 
deposit  bills  caused  cans  to  lose  market 
share.  But  aluminum  picked  up  enough 
from  steel  to  increase  penetration. 
Today  aluminum  dominates  the  bever- 
age can  industry.  There  is  no  question 
that  a  deposit  law  would  result  in  a  loss 
of  market  for  aluminum  cans  and 
would  impact  consumers,  aluminum 
producers  and  can  makers. 

Ron  Hawkins,  president  of  Alcoa 
Recycling  Company,  confidently  pre- 
dicts that  aluminum  can  recycling,  now 
at  52  percent,  will  reach  60  percent  in  a 
year  or  two.  All  of  this  won't  cost  the 
consumer  anything,  and  will  reward 
ihosc  who  return  aluminum  cans  with 
millions  of  dollars. 

The  glass  and  plastic  industry, 
pushed  by  the  successes  of  aluminum 
and  chased  by  the  threat  of  forced 
deposit,  are  beginning  to  promote 
aggressively  beverage  container  recy- 
cling. Today,  a  growing  network  of 
recyclers  recover  aluminum  and  steel 
cans  (shredding  the  aluminum  lids 
from  the  steel  bodies),  glass  and  plastic. 
In  nearly  all  cases,  the  value  of  the 
aluminum  can  provides  the  economic 
foundation  for  the  total  recycling 
activity. 

Beverage  container  recycling  is  no 
fad.  It's  big  business  and  big  public  par- 
ticipation. The  aluminum  industry  is 
absolutely  committed  to  retrieving  used 


beverage  containers  from  .solid  waste 
and  putting  the  used  materials  back  to 
work. 

The  National  Soft  Drink  Association 
is  considering  a  national  program  for 
recycling.  The  target  is  a  bundle  of 
nearly  26  billion  metal  beverage  con- 
tainers, most  of  them  aluminum. 
Recycling  these  and  other  containers  is 
the  basis  for  deposit  lav/  alternatives. 

Deposits  cost  consumers  money.  It's 
been  said  many  times  the  beverage 
industry  can't  run  a  two-way  distribu- 
tion system  for  more  than  90  billion 
units  of  beer  and  soft  drinks  without 
major  cost  increases  in  manpower,  in 
trucks,  in  warehousing  facilities,  and 
the  other  distribution  co.-ts  created  by 
such  a  scheme. 

Deposits  are  an  etficient  way  to 
round  up  used  beer  and  beverage  cans. 
But  is  it  worth  5400  million  per  year,  as 
in  the  case  of  New  York?*  Recent  expe- 
riences with  the  initiative  process  indi- 
cates that  most  consumers,  when  faced 
with  the  prospect  of  higher  prices  and 
offered  the  alternative  of  recycling, 
choose  the  latter. 


This  has  b«en  demonstwupd  ip  every 
initiative  or  r«rpr«ndMm  on  ?he  deposit 
issue  since  1978,  States  where  voters 
have  soundly  defeated  deposit  legisla- 
tion (for  the  most  part  based  on  eco- 
nomic concerns)  are  Ohio,  Nebraska, 
Montana,  Washington  Slate  and 
Alaska. 

However,  during  that  same  period, 
Connecticut,  Delaware,  Massachusetts 
and  New  York  legislatures  have  enacted 
deposit  laws.  The  campaign  to  recall  a 
law  previously  passed  in  Maine  was 
defeated  handily  by  voters  in  1979.  A 
similar  recall  movement  is  underway 
and  will  be  on  the  ballot  in  Massa- 
chusetts. Other  states  with  deposit  laws 
are  Maine,  Vermont,  Iowa,  Oregon  and 
Michigan. 

At  this  point  in  the  long  and  confus- 
ing history  of  the  struggle  over  forced 
deposits,  advocates  of  deposit  legisla- 
tion have  settled  in  for  a  long  war  and 
the  opponents  of  the  deposit  issue, 
including  Alcoa,  have,  state  by  state, 
fought  the  issue  fiercely. 

But  segments  of  the  beverage 
industry  are  beginning  to  talk  about 
alternatives  that  will  address  the  prob- 
lems of  htter  and  the  throw-away  ethic. 
Recycling  should  play  a  major  role. 
And  so  will  Alcoa. 
Whatever  the  outcome,  Alcoa  has  con- 
cluded that  forced  deposits  are  not  in 
the  best  interest  of  the  company  or  its 
customers.  And  for  sure,  deposits  are  not 
in  the  best  interest  of  the  consumer  who 
ends  up  paying  for  the  inefficiencies  of 
forced  deposits. 


Ralpt)  Nichols  is  regional  manager— public  affairs 
in  trie  public  relations  department  in  Pittsburgh.  He 
has  worked  on  the  deposit  legislation  issue  in 
numerous  states 


'In  early  June,  New  York  Governor  Hugh  Carey 
approved  a  deposit  bill  that  had  passed  the 
assembly  and  the  senate  by  substantial  margins. 
Tlw  minimum  additional  cost  to  consumers  in  New 
York  will  be  about  one  dollar  to  each  of  the  400  mil- 
lion cases  sold  annually 
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REPORT  ON  LITTER  CLEAN  UP  CAI^AIGN 
SEPTEMBER  11  AND  SEPTEMBER  13-17,  1982 


Starting  on  Saturday,  September  11,  and  continuing  through 
SeDtember  17,  1982,.  our  Department  of  Transportation  conducted 
its  semi-annual  statewide  program  to  clean  our  state  highways 
of  litter.   This  program  which  originated  in  October  1979  was 
designed  with  two  objectives:   (1)  to  remove  litter  from  a 
large  -nortion  of  our  highway  roadsides;  and,  (2)  to  focus  the 
public's  attention  on  the  highway  litter  problem.   The  overall 
goal  of  the  program  was  to  enhance  North  Carolina's  scenic 
beauty  through  a  cooperative  effort  of  State  Government  and 
the  citizens  of  the  State. 

Governor  Hunt  gave  strong  support  to  our  efforts  by 
declaring  September  11,  and  September  13-17  as  Clean  Up  Litter 
Week  in  North  Carolina.   In  addition,  he  declared  Setstember  11 
as  Youth  Involvement  Day  in  the  cleanup  effort. 

As  in  the  past  -orograms ,  our  Department  distributed  bumper 
stickers,  badges,  posters,  and  news  releases  statewide  promoting 
the  program.   Secretary  Roberson  wrote  county  and  other  local 
government  officials,  private  businesses  and  other  interested 
organizations  to  encourage  their  support  and  participation. 

During  this  cleanup  period,  our  Department  of  Transportation 
provided  approximately  300  crews  working  in  all  of  our  100  counties, 
Our  Department  also  provided  litter  bags  and  pickup  support  for 
all  groups  participating  in  the  program. 

Our  evaluation  of  the  program  continues  to  indicate 
successful  results: 

The  current  program  resulted  in  5,290  miles  of 
highways  being  cleaned  of  litter.   Approximately 
2,250  truck  loads  of  litter  (9,000  +' cubic  yards) 
was  removed. 

One  hundred  fifty-nine  citizen  groups  participated 
in  the  cleanup  effort.   Approximately  85  youth 
groups  were  involved. 

Approximately  3,100  citizens,  including  Governor 
Hunt,  actively  removed  litter  from  our  highway 
roadsides.   These  citizens  cleaned  approximately 
765  miles  of  roadway. 
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We  have  continued  to  receive  overwhelminfjly 
favorable  support  from  the  public  for  this 
program  and  the  news  media  has  provided  positive 
statewide  coverage. 

Clean  Ud  Litter  Week  in  North  Carolina  allows  our 
Department  to  provide  a  higher  level  of  service 
than  would  be  possible  solely  v/ith  Department 
resources . 

Through  this  report  to  the  Board  of  Transportation,  the 
staff  would  like  to  extend  appreciation  to  all  organizations 
and  individuals  that  participated  in  the  September  1932  Clean 
Up  Litter  Week  in  North  Carolina.   We  also  extend  to  them  an 
early  invitation  to  again  participate  with  us  in  our  Clean  Up 
Litter  Week  scheduled  for  April,  1983. 
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JAMES  B.  HUNT.JR 
GOVERNOR 


WILLIAM  R.  ROBERSON.  JR 
SECRETARY 


STATE  OF  NORTH  CAROLINA 

nEPARTMENT  OF  TRANSPORTATION 
RALEIGH  27611 

November  10,  1982 


DIVISION  OF  HIGHWAYS 


MEMORANDUM  TO:     Senator  Melvin  R.  Daniels.  Jr. 

FROM :  M .  C .  Adams ,  P . E . 

SUBJECT:  Content  of  Litter  -  Litter  Clean  Up  Week 

This  is  in  answer  to  your  request  for  information  regarding  our 
Clean  Up  Litter  Campaign.   During  the  Clean  Up  Litter  Weeks  of 
April  and  September,  1981  and  September,  1982,  our  forces  performed 
a  detailed  analysis  of  litter  along  four  two-mile  segments  located 
in  Divisions  3,  8,  10  and  13.   These  findings  were  as  follows: 


APRIL  1981 


SEPT.  1981 


SEPT.  1982 


ITEM 


NO. 
PIECES 

7o 
TOTAL 

rjo. 

PIECES 

7o 
TOTAL 

NO. 
PIECES 

TOTAL 

24,471 
2,938 
2,157 
2,327 

77 
9 

7 
7 

18,073 

2,632 

980 

2,226 

76 

11 
4 
9 

22,337 

2,614 

1,357 

795 

82 

10 

5 

3 

1-Paper  and  Related  Items  24,471 
2-Metal  Cans 
3-Glass  Bottles 
4-Miscellaneous 

Total  31,893    100    23,911    100   27,103   100 

If  additional  information  is  required,  please  let  me  know. 


MCA/pw 


